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DAVID E. MASTAGNI, ESQ. (SBN 204244)
TAYLOR DAVIES-MAHAFFEY, ESQ. (SBN 327673) E-ECTRONICALLY FILED
MASTAGNI HOLSTEDT supenor Court of Califarnia,

: : County of Placer
A Professional Corporation
1912 “I” Street 01212022 at 03:48:01 PM

Sacramento, California 95811 By: Olivia © Lucatuorto, Deputy Clerk

Telephone: (916) 446-4692
Facsimile: (916) 447-4614
Attorneys for Petitioners
SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF PLACER

PLACER COUNTY DEPUTY SHERIFFS® ) Case No.: S-CV-0047770
ASSOCIATION and NOAH FREDERITO, )
) AMENDED VERIFIED PETITION FOR
Petitioners, ) WRIT OF MANDATE AND COMPLAINT
VS. ) FOR DECLARATORY RELIEF
)
COUNTY OF PLACER, )
)
Respondent. ) [Code Civil Proc. 8§1085]
) [California Election Code § 9125]
Petitioners PLACER COUNTY DEPUTY SHERIFFS’ ASSOCIATION and NOAH
FREDERITO (collectively referred to as “Petitioners”) allege the following:

1. Petitioner PLACER COUNTY DEPUTY SHERIFFS’ ASSOCIATION (*DSA”) is a non-
profit organization that was formed to support current and retired sworn members of the Placer
County Sheriff’s Office. The DSA is the labor organization recognized by Placer County as the
exclusively recognized employee organization and bargaining agent of employees in the
classifications of Sheriff’s Deputies. The DSA has over 250 active members. The DSA’s
representation of its members includes enforcement of their legal rights and obligations.

2. Petitioner NOAH FREDERITO (“Frederito”) is, and at all times herein-mentioned was,
employed by Respondent COUNTY OF PLACER in the capacity of Deputy Sheriff. Petitioner
Frederito has been employed by the County of Placer as a Deputy Sheriff since 2013 to the present.
He has been the President of the DSA since 2018.

AMENDED VERIFIED PETITION FOR WRIT 1 Placer County DSA, et al. v. County of Placer
OF MANDATE AND COMPLAINT Case No.: S'CV'IQ%%EO
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3. Respondent COUNTY OF PLACER (“County”) is, and at all times relevant to this action
was a political subdivision, a public agency, corporate and public, organized and existing under
the Laws of the State of California and the Charter of the County of Placer. The County is, and at
all times herein mentioned was, a public agency within the meaning of Government Code section
3501(c), subject to the provisions of the Meyers-Milias-Brown Act (“MMBA”), and is obligated
to comply with the laws of the State of California and the United States and California Constitution.
The County has, and at all time herein mentioned had, a clear, present, and ministerial duty to
comply with the California Elections Code.

4. California Elections Code section 9125 provides:

No ordinance proposed by initiative petition and adopted either by the
board of supervisors without submission to the voters or adopted by
the voters shall be repealed or amended except by a vote of the people,
unless provision is otherwise made in the original ordinance. In all
other respects, an ordinance proposed by initiative petition and
adopted shall have the same force and effect as any ordinance adopted
by the board of supervisors.

A Brief History of County Code § 3.12.040 (Measure F)

5. Placer County voters passed Measure F in 1977, and its terms were codified in Placer
County Code (“County Code”) section 3.12.040 “Salaries—Placer County sheriff’s ordinance
initiative.” Immediately prior to the County’s September 28, 2021 repeal of section 3.12.040, it
stated as follows:

A. The board of supervisors shall, at least annually, determine
the existing maximum salaries for the Nevada County
sheriff’s office, EI Dorado County sheriff’s office, and
Sacramento County sheriff’s office for each class of
position employed by said agencies.

B.  Effective January 1, 1977, and effective January 1st of each
year thereafter the board of supervisors shall, during the
month of January, determine the average salary for each
class of position as set forth herein, and beginning the first
period following January shall fix the average salary for
each class of position in the Placer County sheriff’s office at
a level equal to the average of the salaries for the
comparable positions in the Nevada County sheriff’s office,
El Dorado County sheriff’s office and the Sacramento
County sheriff’s office.

AMENDED VERIFIED PETITION FOR WRIT 2 Placer County DSA, et al. v. County of Placer
OF MANDATE AND COMPLAINT Case No.: S'CV_IQ%%ZO
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C.  As used herein the term “comparable class of position” shall
mean a group of positions substantially similar with respect
to qualifications or duties or responsibilities using the
following positions as guidelines:

1.  Corporal, sergeant, deputy.

D. The provisions of this chapter shall prevail over any
otherwise conflicting provisions which may relate to salaries
of county employees or officers who are not elected by
popular vote.

6. Measure F requires the Board of Supervisors (“Board”) to annually determine the
maximum salaries for corporals, sergeants, and deputies in Nevada, EI Dorado, and Sacramento
County Sheriff’s offices. The Board must “determine the average salary of each class of position”
and “shall fix the average salary for each class of positions in the Placer County sheriff’s office at
a level equal to the average salaries in the comparable positions” in those counties.

7. In 1980, voters established the Placer County Charter by adopting Measure K, which is
also codified in the County Code. County Code section 302(b) provides:

The Board shall:

(b) Provide, by ordinance, for the number of assistants, deputies,
clerks, and other persons to be employed from time to time in the
several offices and institutions of the county, and for their
compensation.

8. County Code section 603 provides:

All laws of the county in effect at the effective date of this Charter
shall continue in effect according to their terms unless contrary to the
provisions of this Charter, or until repealed or modified pursuant to
the authority of this Charter or the general law.

9. Since the adoption of the Placer County Charter and prior to the County’s contract
negotiations with Petitioner in 2020, the County has consistently construed Measure F’s salary
setting provisions as harmonious with the County Charter’s general grant of authority to provide
for compensation. During this period, the County deemed Measure F in full force and effect as
recognized by section 603.

I
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10. Prior to 2020, the County consistently represented to representatives of the DSA that
Measure F was binding on the County and that the County could not negotiate base salaries that
deviated from Measure F, even when both parties desired to do so.

11.  County officials made similar representations to the public.

12. In the early 2000s, the County and DSA agreed that salaries exceeding Measure F would
help stem recruitment and retention concerns. In 2002, both the County and DSA wanted to
negotiate a base salary that deviated from the Measure F formula. However, the County’s
representatives informed the DSA that Measure F formula set the base salary. As a result of the
then mutual desire to eliminate Measure F, the County agreed to place “Measure R” on the ballot
seeking to repeal Measure F. (Exhibit A — Measure R.) Measure R stated: “Shall Placer County
Code, Chapter 3, Section 3.12.040 (also known as Measure F) be amended to remove that section
in its entirety, thereby repealing that provision which requires the Placer County Sheriff Deputy
salaries be set by averaging the Sheriff Deputy salaries of Nevada County, Sacramento County and
El Dorado County?” (Ibid.) Measure R did not pass. A true and correct copy of the Measure R
election materials and results is attached hereto as Exhibit A.

13. In 2003, the then County CEO wrote an editorial wherein he unequivocally explained to
the public that Measure F remained in full force and effect unless and until modified or repealed
by the voters. He also explained that Measure F operated to set base salaries for most DSA
members. In the Gold Media Article, he wrote “The public may not be aware that the county
must adhere to the voter-approved Proposition F measure that sets salaries... The county is unable
to change the Proposition F formula. Only the voters of Placer County can do that.” A true and
correct copy of this article is attached hereto as Exhibit B.

14. In 2006, the County again attempted to repeal Measure F by placing “Measure A” on the
ballot, which admitted that Measure F remained in full force and effect so that “salaries are fixed
according to a formula using the average salaries of similar positions in designated counties.”
County Counsel, Anthony La Bouff stated, “A “NO” vote on this Measure is a vote to retain the
existing ordinance.” Measure A did not pass. A true and correct copy of the Resolution placing

Measure A on the ballot and the Measure A election results is attached hereto as Exhibit C.

AMENDED VERIFIED PETITION FOR WRIT 4 Placer County DSA, et al. v. County of Placer
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15. Petitioner is informed and believes and therefore alleges that the voters retained Measure
F, at least in part, to ensure that DSA members’ base salary remains comparable to the salaries of
deputies in the surrounding counties while reducing to likelihood of labor disputes between the
County and DSA.

16.  After the 2006 election results, the DSA accepted the judgement of the voters.

17.  The DSA and County subsequently negotiated labor contracts that incorporated the
Measure F formula for base pay and also increased total compensation to remain competitive in
the labor market. The parties agreed upon numerous incentive, education, and assignment pays,
as well as a benefits package, so that base salaries only represented about half of the DSA
compensation package.

18.  After 2006, Measure F also ensured that DSA members’ base salaries remained during
periods where the parties remained out of contract, preventing an exodus of experienced deputies
that might have otherwise occurred.

19. The County has affirmed Measure F multiple times through the adoption and modifications
of section 3.12.040.

20.  Asrecently as January 12, 2021, the Board adopted an Ordinance amending Placer County
Code section 3.12.040 to exclude certain managers and affirming the application of Measure F to
DSA members. (Exhibit D — Ordinance 6060-B.) Ordinance 6060-B adopted the same language
in Measure F requiring the Board to set deputies’ salaries at amounts equal to the average of the
comparator agencies. A true and correct copy of Ordinance 6060-B is attached hereto as Exhibit
D.

21. For over 40 years, the DSA and the County have adhered to the Measure F formula.

22, Petitioner is informed and believes and therefore alleges that the County’s newly asserted
contention that Measure F has been invalid since 1980 was contrived to politically justify the
County’s repeal of Measure F without submitting the repeal to the voters.

23. Petitioner is further informed and believes and therefore alleges that the County
circumvented the voters in repealing Measure F because a repeal vote is likely to be rejected by

the voters again.

AMENDED VERIFIED PETITION FOR WRIT 5 Placer County DSA, et al. v. County of Placer
OF MANDATE AND COMPLAINT Case No.: S-CV-IQ%%;O




© o0 ~N oo o b~ w N

S T N R N T N T N T T R o e N N N T o s =
©® N o o~ W N P O © 00 N O 00 b~ W N -k o

24.  The County annually adjusts the salaries of the Board of Supervisors using the same
formula as Measure F.

Contract Negotiations and Impasse

25.  The DSA and the County were parties to a Memorandum of Understanding (“MOU”) that
expired June 30, 2018. The DSA and the County had incorporated the requirements of Measure F
into this MOU.

26.  On November 30, 2018, the parties entered into an extension of the MOU, until
negotiations over a successor MOU had concluded.

27.  Asaresult, the parties began negotiations over a new MOU on May 24, 2019.

28. Prior to impasse, the County made salary proposals which would maintain Measure F and
section 3.12.040.

29. Prior to declaring impasse on August 27, 2020, the County had never proposed eliminating
Measure F.

30. Prior to declaring impasse on August 27, 2020, no County representative had ever asserted
that Measure F was invalid or unenforceable.

31. Throughout negotiations, DSA representatives objected that the County’s salary proposal
violated Measure F, and thus was unlawful.

32. Prior to December 2020, the County’s representatives expressed a newly raised contention
that Measure F set minimum salaries, but that the County could propose salaries that exceeded
Measure F’s formula. These representations directly conflicted with the County’ representations
regarding Measure in prior rounds of bargaining.

33.  On July 21, 2020, the County provided the DSA with a Last, Best, and Final Offer
(“LBFO”). The County’s last, best final offer included raises that temporarily exceeded the salary
formula by seven percent (7%). The proposal would effectively freeze any salary adjustment for
DSA members until the Measure F salary determination had increased at least seven percent.

34.  OnAugust 27, 2020, the County declared impasse.

7

7
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35. The DSA requested factfinding impasse procedures pursuant to MMBA section 3505.4,
and the Public Employment Relations Board (“PERB”) accepted the DSA’s request on October 27,
2020.

36.  The County objected to participating in fact-finding and attempted to undo its declaration
of impasse. Over these objections, PERB ordered the County to participate in fact-finding.

37.  Catherine Harris was selected as the Chairperson of the factfinding panel; DSA selected
Jason Farren as its panelist; and the County selected Jane Christenson as its panelist.

38.  On September 12, 2020, after declaring impasse, the County published a public document
on its website entitled “Questions and Answers about Contract Negotiations” (“September Q&A”).
(Exhibit E — Q&A.) The September Q&A admitted the validity and enforceability of Measure F.
39. However, the County asserted its new interpretation of Measure F as only establishing the
“minimum salary of various law enforcement positions,” and claimed that “[t]he voters have also
given the Board of Supervisors the authority to negotiate higher salaries.” A true and correct copy
of the public document is attached hereto as Exhibit E.

40. The County’s admissions and public representation of the September Q&A are
irreconcilable with the County’s even newer contention that Measure F has been invalid since 1980.
41. Prior to this round of bargaining, the County had maintained that Measure F set deputies’
salaries, and that the County did not have discretion to offer salaries that deviated from the Measure
F formula.

42.  On September 24, 2020, the DSA filed an unfair practice charge (“UPC”) with PERB
alleging the County acted in bad faith by insisting to impasse over a number of illegal proposals,
including a salary proposal which violated Measure F.

43.  On December 26, 2020, the County filed a position statement in response to the allegations
in the UPC, including the allegation that the County’s salary proposal was unlawful.

44, For the first time in writing, the County’s position statement claimed Measure F was
“unconstitutional” and that it has been “void” under its Charter for 40 years.

45.  The County raised these new legal assertions with PERB despite have twice unsuccessfully

asked the voters to repeal Measure F. The assertions in the position statement also directly

AMENDED VERIFIED PETITION FOR WRIT 7 Placer County DSA, et al. v. County of Placer
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conflict with the County’s prior representations to the DSA and the public, as reflected in the
September Q&A.

46. Petitioner is informed and believes and therefore alleges that the County concocted its
assertion that Measure F was invalidated in 1980 in order to justify its unlawful bargaining
practices. Petitioner is further informed and believes and therefore alleges that the County
unilaterally repealed section 3.12.040 without submitting the issue to the voters or seeking a
judicial determination in order to bolster its defense of the DSA’s ULP.

47.  On December 8, 2020, the County presented the DSA with a new package proposal. As
part of that proposal, the County proposed to completely disregard section 3.12.040 and instead
provide arbitrary fixed wage increase amounts for three years. This December 8 proposal was the
first proposal submitted by the County had completely disregarded Measure F, as the LBFO would
have only temporarily set salaries seven percent (7%) above Measure F.  The proposal was silent
as to the repeal of Measure F.

48. Despite its understanding that the DSA desired to continue adhering to the voter enacted
formula of Measure F, the County proposed fixed wage increases that exceeded Measure F in 2021
and exceed the historical average of Measure F in 2022 and 2023.

49, Petitioners are informed and believe and therefore allege that the County proposed salary
increases intended to exceed Measure F to induce the DSA to collaborate with the County in
eliminating Measure F and section 3.12.040 without submitting the repeal to the voters.

50. Petitioners are informed and believe and therefore allege that the County offered these
higher salary increases to induce the DSA to support the unilateral repeal of Measure F and thereby
avoid judicial review of the County’s actions.

51.  The County successfully induced the Law Enforcement Managers Association to agree to
a contract extension with salaries that will almost certainly exceed Measure F over a three (3) year
period. Section 3.12.040 was amended in January of 2021 to reflect the removal of members of
the Law Enforcement Managers Association.

52. In response to the December 8, 2020 package proposal from the County, the DSA’s

bargaining team informed the County that it would agree to the majority of its package proposal if

AMENDED VERIFIED PETITION FOR WRIT 8 Placer County DSA, et al. v. County of Placer
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the County would replace its wage proposal with continued adherence to Measure F, which almost
certainly would result in a lower salary increases than the County’s proposal. The DSA also
requested modifications to the County’s longevity proposal and Tahoe residency proposal.

53.  OnJanuary 6, 2021, the County informed the DSA that its counter-offer had been rejected
by the Board of Supervisors.

54.  On February 11, 2021, the County sent the DSA “Notice” that it intended to unilaterally
repeal Measure F, despite Measure F being a voter enacted ordinance and the subject of both the
unfair labor practice and the factfinding.

55. Despite the evolving and ever-changing legal positions of the County regarding the validity
of Measure F, the County asserted that the unenforceability of Measure since 1980 was an open
and shut determination.

56. The County never sought any superior court adjudication of the dispute over the validity
of Measure F, instead it unilaterally declared it unconstitutional.

57. On March 15, the County made another proposal to repeal Measure F outside of the
factfinding process.

Factfinding Proceedings and Recommendations

58. From March 8 to March 9, 2021, the DSA and County participated in factfinding
proceedings.

59. Directly following the factfinding hearing, the DSA and the County agreed to submit the
dispute over the repeal of Measure F to the factfinding panel, and the factfinding panel agreed to
issue a finding regarding whether the County could repeal Measure F. A true and correct copy of
that correspondence is attached hereto as Exhibit F.

60.  Throughout April, May, and June of 2021, the panel held confidential deliberation meetings
to discuss the factfinding hearing.

61.  On August 25, 2021, the factfinding panel issued its final factfinding report. The report
recommended that the parties keep the Measure F formula in place for this contract cycle and
jointly submit the issue to the voters. (Exhibit G — Factfinding Report, at pp. 25-26.) A true and

correct copy of the factfinding report is attached hereto as Exhibit G.
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62. In analyzing the County’s argument that Measure F is unconstitutional, the factfinding
report reasons: “County Code Section 3.12.040 and the negotiated agreements have coexisted for
a period of 44 years in harmony as both the local ordinance and successive MOUs have contained
the identical base salary formula. Under these circumstances, it is doubtful that any court would
conclude that [authority cited by County] compels the conclusion that County Code Section
3.12.040 is unconstitutional.” (Id. at p. 21:6-10.)

63.  The report cast doubt upon the County’s legal arguments against Measure F and for that
reason recommended that the parties contractually agree to use the Measure F formula for
determining base salary for the next 5 years and “place[] resolution of the Measure F issue in the
hands of the voters.” (Id. at pp. 19: 19; 26:15-16.)

The County’s Repeal of Measure F

64.  On September 14, 2021, the Board of Supervisors held a public hearing over its proposals
to repeal Measure F and impose salary amounts exceeding Measure F’s mandates. The members
of the public who spoke at the hearing overwhelmingly asked the Board to respect the will of the

voters as reflected in Measure F and objected to the County circumventing the initiative process.

65. On September 28, 2021, after the public hearing, the Board ignored the recommendations
of the factfinding panel and adopted Resolution No. 2021-301, which imposed the terms of its
December 8 offer and eliminated Measure F by repealing section 3.12.040. The imposed salary
terms exceed and violate Measure F.
66. On September 28, 2021, the Board of Supervisors also adopted Resolution 6105-B, which
increased the salaries of deputies and sergeants by 1.09% and 1.41%, respectively, above the
amount set by Measure F in February of 2021. A true and correct copy is attached hereto as Exhibit
H.
7
7
7
I
I
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67. On September 28, 2021, the Board adopted Ordinance 6104-B, which amended County
Code § 3.12.040 to read:

3.12.040 Salaries-All represented employees.

Pursuant to Article XI, Sections 1, 3, and 4 of the California
Constitution, Sections 302 and 604 of the Placer County Charter,
adopted by the electorate on November 4, 1980, and California
Government Code Sections 3504 and 3505, the Board of Supervisors
shall negotiate and set compensation for all employees represented by
PPEO, PCLEMA, and DSA. (Exhibit | - 6104-B.)

68. A true and correct copy of Ordinance 6104-B is attached hereto as Exhibit I.

69.  Ordinance 6104-B repealed the Measure F formula in section 3.12.040, stripping DSA
members of the annual wage adjustments enacted by the voters.

70.  The Board adopted Ordinance 6104-B without placing the repeal of the voter-enacted
Measure F on the ballot.

71.  These actions violated Elections Code section 9125, which dictates that “no ordinance
proposed by initiative petition and adopted either by the board of supervisors without submission
to the voters or adopted by the voters shall be repealed or amended except by a vote of the
people, unless provision is otherwise made in the original ordinance.”

72. To justify repealing Measure F without the requisite voter approval, the County conjured
an argument that Measure F violates the Charter, despite its decades of prior inconsistent
statements and actions. The County’s new claim was set forth in the agenda provided to the public
in advance of a September 14, 2021 Board meeting:

The Charter vests authority over the compensation of employees and
existing local laws in the Board of Supervisors. Since the adoption of
the Charter was subsequent to the 1976 election, Measure F and
83.12.040 were legally superseded by the actions of the 1980
electorate. At minimum, a salary formula that leaves no discretion to
the Board in setting compensation for its employees is inconsistent
with the Board’s broad jurisdiction and authority granted by the

Charter to establish compensation for county employees. (Exhibit J -
September 14, 2021 Agenda.)
73. Moreover, Measure F only pertains to base salary, not total wages or overall compensation.
1
AMENDED VERIFIED PETITION FOR WRIT 11 Placer County DSA, et al. v. County of Placer

OF MANDATE AND COMPLAINT Case No.: S-CV-IQR\4¥6‘730




© o0 ~N oo o b~ w N

S T N R N T N T N T T R o e N N N T o s =
©® N o o~ W N P O © 00 N O 00 b~ W N -k o

74. The compensation for members of the DSA has always been determined by the County
Board of Supervisors. Measure F has harmoniously co-existed with the County’s power to set
the compensation of DSA members.

75.  The compensation of DSA members includes much more than base salary. It includes
incentive pays, assignment pays, education pays, longevity pays, employee and employer pension
contribution amounts to CalPERS, pension benefits, flex medical benefits, paid leave, overtime

and other similar pays and benefits.

FIRST CAUSE OF ACTION

(8 1085 Writ of Mandate)
for Violation of Election Code § 9125

76. Petitioners incorporate the allegations contained in paragraphs 1 through 92, inclusive, as
though set forth here in full. This cause of action is brought against Respondent.

77, Petitioners are entitled to apply directly to this court for relief pursuant to Code Civil Proc.
section 1085.

78. No other plain, speedy, and adequate remedy exists.

79.  The United States and California Constitutions and Elections Code section 9125 create a
clear, present, and ministerial duty under the law for Respondent to abide by Elections Code
section 9125 in enacting relevant ordinances or legislation. Section 9125 states, in relevant part,
“No ordinance proposed by initiative petition and adopted either by the board of supervisors
without submission to the voters or adopted by the voters shall be repealed or amended except by
a vote of the people, unless provision is otherwise made in the original ordinance.”

80. Petitioners have a clear, present and beneficial right to the performance of Respondent’s
duty to follow the law as outlined in the Elections Code. Petitioners have a clear, present and
beneficial right to the performance of Respondent’s duty to annually adjust salaries in accordance
with Measure F, unless and until Measure F is amended or repealed by the voters. Respondent
breached this duty by adopting Ordinance 6104-B and repealing the voter enacted Measure
F/County Code section 3.12.040 without the required vote by the electorate.

I
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SECOND CAUSE OF ACTION

(8 1085 Writ of Mandate)

for Violation of Placer County Code § 3.12.040
81. Petitioners incorporate the allegations contained in paragraphs 1 through 92, inclusive, as
though set forth here in full. This cause of action is brought against Respondent.
82. Petitioners are entitled to apply directly to this court for relief pursuant to Code Civil Proc.
section 1085.
83. No other plain, speedy, and adequate remedy exists.
84. The United States and California Constitutions and Placer County Code section 3.12.040
create a clear, present, and ministerial duty under the law for Respondent to “fix the average salary
for each class of position in the Placer County sheriff’s office at a level equal to the average of the
salaries for the comparable positions in the Nevada County sheriff’s office, El Dorado County
sheriff’s office and the Sacramento County sheriff’s office.”
8b. Petitioners have a clear, present and beneficial right to the performance of Respondent’s
duty to abide by Section 3.12.040 and set deputies salaries using the method it requires.
86. Respondent breached this duty by failing to abide by Measure F/ section 3.12.040 in

determining deputies’ salaries following the imposition of their December 8 offer on September

14, 2021.
THIRD CAUSE OF ACTION
(Declaratory Relief)
87. Petitioners incorporate the allegations contained in paragraphs 1 through 92, inclusive, as

though set forth here in full. This cause of action is brought against Respondent.

88.  An actual controversy has arisen and now exists between Petitioners and Respondent
concerning the legality of Respondent’s repeal of the Measure F/ Section 3.12.040 formula without
voter approval.

89.  An actual controversy has arisen and now exists between Petitioners and Respondent
concerning the legality of Respondent’s imposition of a salary that deviated from the Measure F/

3.12.040 formula.

AMENDED VERIFIED PETITION FOR WRIT 13 Placer County DSA, et al. v. County of Placer
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90. Since an ongoing and actual justiciable controversy exists between the parties as to their
respective legal obligations/entitlement, it is necessary the Court intervene and resolve these
disputes.

91. Petitioners have no adequate available administrative remedy in which to avail itself in this
manner.

92. Petitioners are therefore entitled to a judicial declaration that Respondent’s action repealing
Section 3.12.040 without voter approval violated Elections Code section 9125.

93. Petitioners are also entitled to a judicial declaration that Respondent’s imposition of a

salary that deviated from the Section 3.12.040 formula was illegal.

WHEREFORE, Petitioners pray for judgment as follows:

1. For a Peremptory Writ of Mandate compelling Respondent to repeal and rescind
Resolutions 6104-B and 6105-B.
2. For a Peremptory Writ of Mandate compelling Respondent to restore and comply with the
requirements of Section 3.12.040/ Measure F in setting salaries for employees of the Placer County
Sheriff’s Office.
3. For a declaratory judgment in favor of Petitioners finding that Respondent violated
Elections Code section 9125 by repealing the voter enacted County Code section 3.12.040 and
Measure F without submitting a repeal measure to the public.
4. For a declaratory judgment in favor of Petitioners finding that Respondent has a legal duty
to comply with Section 3.12.040 and Measure F in setting deputies’ salaries, unless and until,
Section 3.12.040/Measure F is repealed or otherwise amended by the voters.
5. For reasonable attorneys’ fees and costs including but not limited to those provided under
Code of Civil Procedure section 1021.5;
6. For an award of actual damages subject to proof;
7. For costs of suit incurred herein;
8. For such other and further relief as the Court deems just and proper; and
1
1
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9. For a statement of decision.

DATED: January 21, 2022

Respectfully Submitted:
MASTAGNI HOLSTEDT, APC

i 2’_:/ W
_’/DKVID E. MASTAGNI, ESQ.

TAYLOR DAVIE-MAHAFFEY, ESQ.
Attorneys for Petitioners
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VERIFICATION

I am a Petitioner in the above-entitled action or proceeding. | have read the foregoing

Amended Verified Petition for Writ of Mandate and Complaint for Declaratory Relief and know

the contents thereof, and | certify that those matters which reference me are true of my own

knowledge, except as to those matters which are therein stated upon information and belief.

Executed on  1/21/2022

at Loomis , California.

I declare under penalty of perjury, under the laws of the State of California, that the

foregoing is true and correct.

2 ZAL

NOAH FREDERITO

AMENDED VERIFIED PETITION FOR WRIT
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PLACER COUNTY Date:11/27/02
OFFICIAL ELECTION SUMMARY (Revised) it
November 5, 2002
FINAL FINAL

Registered Voters 154130 - Cards Cast 99292 Num. Report Precinct 364 - Num. Reporting 364

Q AUBURN CITY SPEED BUMPS
Total
Number of Precincts 17
Precincts Reporting 17 100.00% {
Total Votes 4793 {

NO
YES
R A A e B e S I SR H
R PLACER CO SHERIFF DEPUTY SALARIES
Total
Number of Precincts 363
363 100.00% H]

85825

Precincts Reporting ; 6( . == h
Total Votes j‘/(‘{é S M Ao “L?v

Total
Nurnber of Precincts . 1
Precincts Reporting 1 100.00%
_ Total Votes' 451 ¢
YES 247 54.77% N
204  45.23%§

NO
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MEASURE R

PLACER COUNTY SHERIFF DEPUTY SALARY CODE REVISION

Shall Placer County Code, Chapter 3, Section 3.12.040 (also known as Measure F) be amended
to remove that section in its entirety, thereby repealing that provislon which requires Placer
County Sheriff Deputy salaries be set by averaging the Sheriff Deputy salaries of Nevada
County, Sacramento County and El Dorado County?

YES

NO

IMPARTIAL ANALYSIS BY PLACER COUNTY COUNSEL

In November of 1976, the voters of Placer County approved
“Initlatlve F" which adopted an ordinance requiring the ealaries
for sworn law enforcement officers employed with the Placer
County Sheriff's Department bs fixed at the level of the average
salary of the average comparable position in the three counties
of Nevada, El Dorado and Sacramento. This ardinance is
cumrently designated Piacer County Code Section 3.12.040
Salaries--Placer County Sheriff's Ordinance Initlative.

An affirmative vote from the electorate on this measure would
repeal the above referenced ordinance from the Placer County
Code. Effective January 2003, salary levels for swom law
enforcement in Placer County would be established in the same
manner as other County employees, through perlodic negotiation
between the Placer County Board of Supervisors and the
representatives for sworn law enforcement employees.

A "YES" vote on this Measure would repeal the ordinance and
onable the Board of Supervisors and the Placer County Sheriff's
sworn personnal to negotlate compensation In the same manner
as other county employees.

A "NO" vote on this Measure Is a vote to retain the existing
ordinanca that sets the compensation for Placer County Sheriff's
swom personnel at the same rate as the average compensation
level of those swom law enforcement personnel in comparable
positions in the counties of Nevada, Sacramento and El Dorado.

Anthony J. La Bouff
County Counsel

By: Sabrina M. Thompson

Deputy County Counsel

RESOLUTION 2002-184

THE BOARD OF SUPERVISORS OF THE COUNTY
OF PLACER, STATE OF CALIFORNIA, DOES HEREBY
RESOLVE THAT:

WHEREAS, In November of 1978, the voters of Placer County
approved an inttiative entitled Measure F that set the salaries for
sworn law enforcement officers employed with the Placer County
Sheriffs Department based upon a formula set [n the Initiative;
and

WHEREAS, Placer County Code Section 3.12.040
Salaries--Placer County Sherlff's Ordinance Initiative was
codifled & result of that initiative, and currently reads

as follows; and

3.12.040 Salaries—Placer County Sheriff's ordinance Initiative.

A. The board of supervisors shall, at least annually, determine
the existing maximum salaries for the Nevada County Sheriff's
office, El Dorado County Sheriff's office and Sacramentoc County
Sherlff's office for each class of position emplayed by said
agencies.

B. Effective January 1, 1977, and effective January 1st of each
year thereafter the board of supervisors shall, during the month
of January, determine the average salary for each class of
position as set forth hereln, and beginning the first period
following January shall fix the average salary for each class of
position in the Placer County Sheriff’s office at a level equal to
the average of the salary for the comparable positions in the
Nevada County Sheriff's office, El Dorado County Sheriffs office
‘and the Sacramento County Sheriffs office.

C. As used hereln the term "comparable class of position” shall
mean a group of positions substantially similar with respect to

R1

qualifications or duties or responsibilities using the following
posftions as guidelines:

1. Undersheriff, inspector, corporal, ceptain, sergeant, deputy,
lieutsnant.

D. The provisions of this chapter shall prevail over any otherwise
conflicting provisions which may relate lo salaries of county
employees or officers who are elected by popular vots. (Prior
code § 14.3005)

WHEREAS, the Placer County Deputy's Associaton has
requested that the Placer County Board of Supsrvisors place on
the November 5, 2002 general election ballot a measure to
repeal this Initiative; thereby removing the section quoted above
from the Placer County Code; and

NOW, THEREFORE, BE IT RESOLVED by the Board of
Supervisors of the County of Placer, State of California, that:

1. The Board of Supervisors proposes a ballot measure to repeal
Measure F, currently designated as Placer County Code Section
3.12.040 Salaries—Placer County Sheriffs Ordinance Initiative;
and

2. The Board of Supervisors orders that the following question be
placed as a County measure on the ballot of the Statewlde
General Eleclion to be held November 5, 2002:

MEASURE R

Shall Placer County Code, Chapter 3, Section 3.12.040 (also
known as Measure F) be amended to remove that sectlon in its
entirety, thereby repealing that provision which requires Placer
County Sherlff Deputy salaries be set by averaging the Sheriff
Deputy salarles of Nevada County, Sacramento County and El
Dorado County?
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Before the Board of Supervisors
County of Placer, State of California

in the matter of: Resol. No: __ 2002~184
Resolution Ordering Ballot Measure
repealing Measure F - Sheriff Pay Ord. No;

Ordinance Initiative to be Placed on the
Ballot of Statewide General Election to First Reading:
be Held November §, 2002.

The following Resolution was duly passed by the Board of Supervisors of the County of
Placer at a regular meeting held July 23, 2002 by the following vote on roll call:
Ayes: SANTUCCI, WHITE, BLOOMFIELD, GAINES
Noes: WEYGANDT
Absent: NONE
Signed and approved by me after its passage.
i

CHAIRMAN, BOARD OF SUPERVISORS

Attest:
Cl said Board

L4

THE BOARD OF SUPERVISORS OF THE COUNTY OF PLACER, STATE OF
CALIFORNIA, DOES HEREBY RESOLVE THAT:

WHEREAS, in November of 1976, the voters of Placer County approved an
initiative entitled Measure F that set the salaries for sworn law enforcement officers
employed with the Placer County Sheriff's Department based upon a formula set in the
initiative; and

WHEREAS, Placer County Code Section 3.12.040 Salaries--Placer County
Sheriffs Ordinance Initiative was codified a result of that initiative, and currently reads
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as follows; and

3.12.040 Salaries--Placer County Sheriff's ordinance initiative.

A. The board of supervisors shall, at least annually,
determine the existing maximum salaries for the Nevada County
Sheriff’s office, El Dorado County Sheriff's office and Sacramento
County Sheriff’s office for each class of position employed by said
agencies.

8. Effective January 1, 1977, and effective January 1st
of each year thereafter the board of supervisors shall, during the
month of January, determine the average salary for each class of
position as set forth herein, and beginning the first period following
January shall fix the average salary for each class of position in the
Placer County Sheriff’s office at a level equal to the average of the
salary for the comparable positions in the Nevada County Sheriff's
office, El Dorado County Sheriff's office and the Sacramento
County Sheriff's office.

C. As used herein the term “comparable class of
position” shall mean a group of positions substantially similar with
respect to qualifications or duties or responsibilities using the
following positions as guidelines:

1. Undersheriff, inspector, corporal, captain, sergeant,
deputy, lieutenant.

D. The provisions of this chapter shall prevail over any
otherwise confiicting provisions which may relate to salaries of
county employees or officers who are elected by popular vote.
(Prior code § 14.3005)

WHEREAS, the Placer County Deputy's Association has requested that the
Placer County Board of Supervisors place on the November 5, 2002 general election
ballot a measure to repeal this initiative; thereby removing the section quoted above
from the Placer County Code; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the
County of Placer, State of California, that:
1. The Board of Supervisors proposes a ballot measure to repeal Measure
F, currently designated as Placer County Code Section 3.12.040
Salaries—Placer County Sheriff's Ordinance Initiative; and
2. The Board of Supervisors orders that the following question be placed as

a County measure on the ballot of the Statewide General Election to be
held November 5, 2002:

MEASURE
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Shall Placer County Code, Chapter 3, Section
3.12.040 (also known as Measure F) be amended to
remove that section in its entirety, thereby repealing
that provision which requires Placer County Sheriff
Deputy salaries be set by averaging the Sheriff
Deputy salaries of Nevada County, Sacramento
County and El Dorado County?
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TYPE AND DATE OF ELECTION

GUBERNATORIAL GENERAL

NOVYEMBER 5, 2002

COUNTY

R Shall Placer County Code, Chapter 3, Section
3.12.040 (also known as Measure F) be amended to
remove that section in its entirety, thereby repealing
that provision which requires Placer County Sheriff
Deputy salaries be set by averaging the Sheriff
Deputy salaries of Nevada County, Sacramento
County and EI Dorado County?

O YES CONO

R PLACER CO SHERIFF DEPUTY '

SALARIES Total
Number of Precincts 363 1
Precincts Reporting 363 100.00% |\
Vote For 1
Total Votes 85825
Times Over Voted 27
Number Of Under Votes 13229 _
NO 46425 54.09%
YES 39400 45.91%,

(Requires 50% + 1 approval for passage)
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Gold Country Media

SUBSCRIBE

Be
jo)

Proposition F, not county, determines deputy salaries

BE  jun ChristoffersonPlacer County chief executive officer  Aug 03, 2003 11:00 AM

NOMAGE

The Auburn Journal has received a series of letters from citizens concerned about Placer County?2s current negotiations with the Placer County Deputy Sheriff2s

Association (DSA).

Up until now, the county has resisted responding, in keeping with an agreement with the DSA to maintain confidentiality in the negotiation process.

However, the letters raise serious questions about the county@s commitment to its law enforcement employees. | need to correct the misconceptions the letters

have expressed.

It is important to note that Placer County has a long tradition of supporting its public safety and law enforcement employees. This is reflected in the overall level

of resources committed to the public safety departments, as well as the salaries and benefits employees currently receive.

The public may not be aware that the county must adhere to the voter-approved Proposition F measure that sets salaries. Proposition F prohibits the county from

negotiating salary increases for deputy sheriffs in Placer County. Proposition F was a measure sponsored by the DSA and adopted by county voters in 1976.

The proposition requires the county to set the salaries of deputy sheriffs according to a formula that averages salaries paid to comparable employees in three
surrounding counties: Sacramento, El Dorado and Nevada. Under that formula, the deputy sheriffs in Placer County received salary increases of 2.8 percent in

February of this year. The base salary for a five-year deputy sheriff Il is now $49,000, plus benefits.

The county is unable to change the Proposition F formula. Only the voters of Placer County can do that. For that reason, the DSA sponsored a ballot measure in

November 2002 to repeal Proposition F. The Placer County Board of Supervisors agreed to put the issue on the ballot.
However, the voters rejected the new ballot measure, deciding the Proposition F formula is still the required method to set salaries.

At the conclusion of the last contract, the county agreed to improve the retirement package for DSA employees by adopting a retirement program that is the

most generous permitted by state law. In fact, our deputies and probation officers do not make employee contributions to their retirement program 2 the county
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Search for...

Other questions have focused upon incentives. DSA employees also receive a variety of incentives in addition to salary, including a 2.6 percent basic

educational incentive paid under the last contract. However, this provision specifically had an ending date.

While we cannot publicly discuss the details of negotiations, | believe it is important for Journal readers to be aware that the county2s position regarding this
contract issue has been clearly and consistently communicated to the DSA leadership, and at no time has the county ever set out to reduce the total

compensation to its public safety employees.

| want the citizens of this county to be assured that the board of supervisors greatly values our law enforcement employees, and is doing everything possible to

negotiate a competitive and reasonable agreement that the county can afford in these difficult budget times.

Jan Christofferson has been Placer County?s chief executive officer since May 2001.

1y &

Sign up for our Newsletters!

Today's news in your inbox

CAL FIRE: Auburn Denny's blaze deemed human caused

Auburn Police Department arrests kidnapping suspect

Placer's Mason invited to Twins spring training

Auburn resident, World War Il hero Cornett awarded Purple Heart, Bronze Star

Fire extinguished at Placer Government Center in Auburn; firefighters trained nearby a day earlier
Hopper fire at Sierra Pacific

Auburn City Councilman Berlant chronicles his vaccine experience

Placer County Sheriff's arrest log: Stolen vehicle, lawn equipment burglary
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Before the Board Of Supervisors
County of Placer, State of California

In the matter of: An ordinance amending Placer County
Code, Chapter 3, Sections 3.08.070, 3.12.010, Appendix 1
and 9, 3.12.020, 3.12.030 and 3.12.040 relating to the Sheriff's Department.

Ordinance No.; _ 5441-B

First Reading:_11-7-06

The following Ordinance was duly passed by the Board of Supervisors of the County of Placer at a

regular meeting held_November 20, 2006 , by the following vote on roll call:
Ayes: WEYGANDT, HOLMES, GAINES, KRANZ, SANTUCCI
Noes: NONE
Absent: NONE

Signed and approved by me after its passage.
'(_J&Mﬁ_—
§ Chairvian, Board of Supervisors
Attest.
Clerk of Boa%
A\~ N

THE BOARD OF SUPERVISORS OF THE COUNTY OF PLACER, STATE OF CALIFORNIA, DOES
HEREBY ORDAIN AS FOLLOWS:

That Placer County Code, Chapter 3, Section 3.08.070, 3.12.010 Appendix 1 and Appendix 9, 3.12.020,

3.12.030 and 3.12.040 are hereby amended as follows: (Additions to ordinance shown in bold and

underline, deletions shown with strike-through.) ‘

Section 1. That Article 3.08, Section 3.08.070 is hereby amended to read as follows:

3.08.070 Classified and Unclassified Service Defined
L * » [ ]

A. The unclassified service shall consist of;

-« L] - - -

122. Assistant Sheriff
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Ordinance 5441-B

Section 2. That Article 3.12, Section 3.12.010, Appendix 1 is hereby amended to read as follows:

3.12.010 APPENDIX 1

SHERIFF

| (b) | Sheriff Administration and Support |

l [ Assistant Sheriff !
| [Sherifs Captain B

Section 3. That Article 3.12, Section 3.12.010, Appendix 9 is hereby amended to read as follows:

3.12.010 APPENDIX 9 Management — Safety MGTS

| New Salary o

j Grade | Step1 Step 2 Step 3 Step 4 Step 5
i 852 | 445086 | 467309 | 49.0674 | 51.5208 | 54.0968
| $62863 | 501440 | 523365 | 546250 | 57.0135 | 59.5085

L * * - *®

Section 4. That Article 3.12, Section 3.12.020 is hereby amended to read as follows:

3.12.020 Classified Service
1. Uniform Allowance—Sworn Peace Officers

Assistant Sheriff

L L ] L L *

2. Career and Education Iincentive
Effective July 23, 2004 at 5:01 p.m., full-time permanent employees in the following classes shall be
eligible for the career and education incentive:
sistan eri

* L] * - *

25. Wellness Incentive, Deputy Sheriffs’' Unit and Safety Management
(a.) Effective pay period 3, July 8, 2005 at 5:01 p.m., employees in the following classifications, if
otherwise qualified pursuant to this section, shall receive an allowance equal to two and one-half

percent of his or her base pay:
Assistant Sheriff
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Ordinance 5441-B

Section 5. That Article 3.12, Section 3.12.030 is hereby amended to read as follows:

3.12.030 Unclassified Service

Admin Salary

Code Classification Title Appendix Grade
[ 11733 |Assistant Sheriff [ mers-8 [ 852
[ 19888  [Undersheriff ' | MGTsS-9 | $52 853

Section 6. That Article 3.12, Section 3.12.040 is hereby amended to read as follows:
3.12.040 Salaries — Placer County Sheriff's Ordinance Initiative

- w * * L

C. As used herein the term “comparable class of position™ shall mean a group of positions substantially
similar with respect to qualifications or duties or responsibilities using the following positions as
guidelines:

1. Undersheriff, Assistant Sheriff *, inspector, corporal, captain, sergeant, deputy, lieutenant.

*Assistant Sheriff will be set at 10% below the Undersheriff if no comparable class of position
available.

Section 7. That this ordinance shall be effective the first day of the pay period following final passage.
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Before the Board Of Supervisors
County of Placer, State of California

In the matter of: Re-adoption of the Personnel Rules in

its entirety as identified in Chapter 3 of the Placer County

Code and Amendment to Chapter 2, Administration, Article 2.12
County Office Hours

Ordinance No.5478-B

First Reading: _Jguly 10, 2007

Second Reading:

The folfowing Qrdinance was duly passed by the Board of Supervisors of the County of Placer at a

regular meeting held___ 1111y 24. 2007 » by the following vote on roll call;
Ayes: ROCKHOLM, WEYGANDT, HOLMES, UHLER, KRANZ
Noes: NONE
Absent: NONE

Signed and approved by me after its passage.

Chairman, Board of Supervisors

Attest:

Clerk of said Board
(/ﬁ,m

THE BOARD OF SUPERVISORS OF THE COUNTY OF PLACER, STATE OF CALIFORNIA, DOES
HEREBY ORDAIN AS FOLLOWS:

Chapter 3 of the Placer County Code is readopted in whole, and as set forth in
attachment A hereto, except as otherwise set forth herein. Should attachment “A”
inadvertently contain provisions that are in conflict with provisions contained in
previously adopted ordinance numbers 5442-B, 5443-B, or 5444-B, then the provisions
of these previously adopted ordinances shall control.

The Chapter 3 sections and appendices identified in this paragraph, and as modified
by recent ordinance changes, are not part of attachment “A” hereto. These sections
and appendices are not being deleted, revoked, amended, or otherwise changed in

substance, but are only being uncodified. A) The administrative code, classification
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Ordinance # 5478-8

title, salary plan- appendix, and grade information contained in sections 3.12.020* and
3.12.030*. B) The entirety of appendices 1, 1A, 1B, 2,3,4,5,6,7,8, 9,10, 11, 12,
13, and 14. C) The current schedule of all titles coming within the classified service
pursuant to section 3.08.070.
*(Portions of these sections will remain in the codified attachment “A” while
consolidated collective bargaining agreements and consolidated salary and benefits
ordinances are being finalized. After those consolidated documents are finalized,
these portions will also become uncodified).

Chapter 2 ADMINISTRATION
Article 2.12 COUNTY OFFICE HOURS

2.12.010 Hours and holidays of county offices generally.

Except as provided in the following section, the minimum that county offices shall keep
their offices open for the transaction of business shall be during the hours of eight a.m.
and five p.m., (unless otherwise ordered by minute order of the board of supervisors)
Mondays through Fridays, with the exception of the following holidays on which county
offices shall be closed:

A. January 1st. :

B. Third Monday in January (Martin Luther King, Jr. Day).

C. February 12th, (Lincoln’s Day).

D. The third Monday in February (President's Day).

E. Last Monday in May (Memorial Day).

F. July 4th.

G. First Monday in September (Labor Day).

H. Second Monday in October (Columbus Day).

I. November 11th (Veteran’s Day).

J. Thanksgiving Day.

K. The day following Thanksgiving Day.

L. December 25th.

M. Every day appointed by the President or the Governor for a public fast,
Thanksgiving or holiday, subject to approval by board of supervisors.

N. When any of the foregoing holidays falis on a Sunday, the following Monday shall be
deemed to be the holiday in lieu of the day observed.

O. When any of the foregoing holidays falis on a Saturday, the proceedin

Friday shall be deemed to be the holiday in lieu of the day observed.
OD—Forcounb-holids IRG-0R-3 sz om-and-afte a-b-m—Decer
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Ordinance # s473-p

eﬁ-al—theu—ehoeang (Ord 5362 B 2005 Ord 5342 B 2005 Ord 5006 B(part) 1999
prior code § 2.1)
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Before the Board of Supervisors
County of Placer, State of California

In the matter of: An ordinance amending
§3.12.040 of the Placer County Code, pertaining
to the compensation of specified safety

TRERSZELS. Introduced: December 15, 2020

Ordinance No.: 6060-B

The following Ordinance was duly passed by the Board of Supervisors of the County of

Placer at a regular meeting held January 12, 2021, by the following vote:

Ayes: GORE, HOLMES, JONES, GUSTAFSON, WEYGANDT
Noes: NONE
Absent: NONE

Signed and approved by me after its passage. \>uc
VR ,JU

Chair, Board of smr\(,kors
Wi 134

Clerk of sald Board

THE BOARD OF SUPERVISORS OF THE COUNTY OF PLACER, STATE OF
CALIFORNIA, DOES HEREBY ORDAIN AS FOLLOWS:

Page 1 of 3
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Section 1. County Code Chapter 3, Article 3.12, Section 3.12.040 regarding Salaries related to
the Placer County Sheriff's Ordinance Initiative is amended as set forth in Exhibit A, attached
hereto and incorporated herein by reference.

Section 2. That this ordinance shall be effective upon adoption.

Section 3. That this ordinance amendment is adopted as a codified ordinance.

Page 2 of 3
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Exhibit A

That the following section 3.12.040 of Chapter 3 of the Placer County Code is hereby
amended to read as indicated (additions to ordinance shown in bold and underline, deletions

shown in strikethrough):

3.12.040 Salaries—Placer County sheriff’s ordinance initiative.

A.  The board of supervisors shall, at least annually, determine the existing maximum
salaries for the Nevada County sheriff’s office, El Dorado County sheriff’s office, and
Sacramento County sheriff’s office for each class of position employed by said agencies.

B.  Effective January 1, 1977, and effective January 1st of each year thereafter the board of
supervisors shall, during the month of January, determine the average salary for each class of
position as set forth herein, and beginning the first period following January shall fix the average
salary for each class of position in the Placer County sheriff’s office at a level equal to the
average of the salaries for the comparable positions in the Nevada County sheriff’s office, El
Dorado County sheriff’s office and the Sacramento County sheriff’s office.

C.  Asused herein the term “comparable class of position” shall mean a group of positions
substantially similar with respect to qualifications or duties or responsibilities using the
following positions as guidelines:

1. Undersherif-assistant-sheriff* inspeetor,eCorporal, eaptain;-sergeant, deputy;
Hettenant.

D. The provisions of this chapter shall prevail over any otherwise conflicting provisions
which may relate to salaries of county employees or officers who are not elected by popular vote.
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Background

Is the Board of Supervisors trying to defund police?
No, public safety is one of the Board of Supervisor's top priorities.

The Board has annually demonstrated its support for law enforcement by increasing the
amount of discretionary funding for the Sheriff's Office each year, including Fiscal Year
2020-21. Public Safety is the only county function that has experienced a material
increase in countywide spending per capita over the last forty years.

What is the “Deputy Sheriffs’ Association” and who do they represent?

The Deputy Sheriffs’ Association (DSA) is the public employee union that represents the
more than 250 sworn law enforcement officers employed by the offices of the Placer
County Sheriff and District Attorney, including Deputy Sheriffs Il and Sheriff Sergeants.

What are Placer County law enforcement officers paid?
The average total cost for a Placer County Deputy Sheriff Il is more than $200,000. The
average total cost for a Placer County Sheriff's Sergeant is more than $250,000.

How does the pay for Placer County deputies compare to that of other
communities?

Placer County’s total compensation of deputies is 18% higher than that of surrounding
counties, and 17% higher than local cities like Auburn, Roseville, Rocklin, and Folsom.
These numbers do not include the value of Placer County'’s fully funded retiree health
program, which is a top-tier benefit compared to that of other agencies.

When considering salaries only, Placer County is 6% below the labor market. This low
wage does not reflect the attractiveness of the rest of Placer County’s generous
compensation package and creates an obstacle to recruiting top-tier law
enforcement professionals. The County’s plan realigns the deputies’ compensation
structure to be more competitive in the market, while ensuring escalating costs do not
inflate to an unsustainable level.

See page 4 for a breakdown of the County’s offer.

Does the County want to cut pay for deputies?

The County is not proposing pay cuts for deputies. The County’s offer is designed to
keep paychecks whole, except for a 2% pre-tax contribution to retirement costs funded
by the 5% increase deputies received in February 2020.
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Why does the County want to make changes now?

In addition to public safety, the Board of Supervisors makes prudent financial planning a
top priority. To consider the future taxpayers of Placer County, the Board makes several
financial decisions related to remaining fiscally sustainable. Such decisions include
adequately funding a rainy-day fund or fully funding retiree health benefits, including
our public safety retirees.

The continued growth of compensation costs in the Sheriff's Office is escalating more
rapidly than county revenues. The County wants to prevent future costs from escalating
to an unsustainable level.

Over the last twenty years, growth in deputy sheriff base salaries alone have outpaced
the Consumer Price Index (CPI)! by over 30%, in addition to soaring pension costs.

Since March 2018, the County has explored options with the Deputy Sheriffs’ Association
to address these concerns.

The Board of Supervisors is fully committed to supporting the efforts of the Sheriff's Office
to keeping our community safe - balanced with fiscal responsibility to future generations
of Placer County residents.

'CPl is the measure of the average change over time in the prices paid by urban
consumers for a market basket of consumer goods and services.
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Ongoing Negotiations, Offer Details

What is the County offering to the union (DSA)?
The primary financial elements of the County’s offer include:

¢ Employees will contribute an additional 2% of pay to their retirement benefits,
funded by the 5.15% salary increase deputy sheriffs received in February 2020.

e Salaries will increase by 7%. Special pays for Peace Officer Standards and
Training certificates will decrease by 7%. (See information about “special pays”
below.)

o Other special pays that are currently a percentage of pay will be converted to a
unique equivalent flat amount per incentive. Increases can be negotiated. (See
information about “special pays” below.)

¢ The County will pay 80% of the health insurance premium plan most-selected by
union members. Currently, the County pays 80% of any plan selected.

e Employees earning $875 per month for working in Tahoe must have a residence
within fifty driving miles of the station. Currently, employees stationed in Tahoe
receiving this stipend do not have any residency requirement. This change would
only apply to employees newly assigned to Tahoe.

Will the County’s offer make recruitment and retention of deputies more difficult?
No, the higher salaries proposed in the County’s offer will be more attractive to
potential candidates. That, in addition to the County’s top-end compensation
package, generous retiree health program, and unparalleled quality of life, will allow
Placer County to continue to atfract and retain the best talent available in the law
enforcement community.

How is “special pay” different from “base pay”?

The County offers pay, or incentives, for a variety of assignments, training, certificates,
efc. in addition to a deputy’s base pay. Examples include education incentive, special
teams pay, detective premium, night shift differential, bilingual pay, and longevity pay.

Will the County offer cut “graveyard” pay in half? How about other special pays?
No, the intent of the County’s offer is for employees to receive at least their current
amount earned for special pays like night shift, or “graveyard,” pay. Some union
members would even experience an increase in these special pays.
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For example, union members currently assigned to the Investigations Division are paid a
5% detective premium. Although 28 of the 34 detectives are Deputy Sheriff lIs, the
County is offering to set the flat incentive amount for detective premium at $464 per
month, which is equivalent to 5% of the higher Sheriff’s Sergeant base pay ($9.270 base
monthly pay x 5% = $464.) For those 28 Deputy Sheriffs working as detectives, the result is
an additional $75 per month.

Will the County’s offer result in slower response times when | need help?
No, the budget of the Sheriff's Office is fully funded, and there are no proposed
changes to the number of law enforcement personnel available to serve the
community.
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Current Status of Negotiations

Is the County refusing to negotiate with the union (DSA)?

The County has engaged with the union in two rounds of good faith negotiations, most
recently for more than fifteen months over ten meetings. Both parties have submitted,
modified, and withdrawn proposals in an effort to reach agreement.

The County's most recent offer to the union included increases to four different
compensation elements at the request of the union. These elements include Special
Teams Pay, Stand-By Pay, Canine Pay, and Overtime Pay for court appearances.

The County will continue to abide by the rules of collective bargaining and looks
forward to continued coordination with the union to resolve the impasse. The next step
is for both parties to meet in mediation.
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Measure F

Doesn’t Measure F determine pay for deputies?

Measure F, approved by Placer County voters in 1976, established that the minimum
salary for various law enforcement positions will be equal to an average of salaries for
comparable positions in the counties of El Dorado, Nevada, and Sacramento. The
voters have also given the Board of Supervisors the authority to negotiate higher
salaries, which is the case in the County’s current proposed offer.

What is the effect of Measure F on the union’s request to keep the status quo?
Over the last twenty years, Measure F has resulted in deputies receiving an average
increase of nearly 4% every year, which has far exceeded CPl. When combined with
special pays that are 45% above the market average and employee retirement
conftributions far below market average, total compensation costs for the union are
unstainable.

Why doesn’t the County just cut other employee salaries instead?

Salaries for other employees are not subject to Measure F. The Board has approved
wage increases for other employees that are in line with CPI. Additionally, other
employees have negotiated to pay their full share of retirement contributions and are
not eligible for all the special pays that apply to members of the deputies’ union. As
such, concerns about unsustainable cost escalation do not apply to other employees.

What counties does Placer County compare to when evaluating compensation?
Measure F specifies that Placer County will compare law enforcement salaries to those
in the counties of El Dorado, Nevada, and Sacramento. Additionally, when evaluating
the labor market, Placer County surveys several other counties with equivalent or higher
costs of living, as well as cities in our region.
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Retirement Benefits, Health Insurance and Contributions

Why is the County asking for deputies to pay more for retirement benefits?

A survey of surrounding cities and counties shows that the minimum percentage of pay
low enforcement employees contribute to their pension benefits is 9%. The minimum
amount Placer County deputies contribute is 5%.

Will the County continue its current contribution toward retirement benefits?
Pensions will continue to be the most significant benefit cost for the County. For
employees currently contributing 5%, the County contributes over 47% of pay. If
unchanged, that percentage is projected to grow to over 53% within four years. An
additional 2% conftribution from employees will only partially defray the anticipated
escalation in County costs.

Is the County only offering one insurance plan?

The County offers a total of eleven health insurance plan options to union members.
There is no proposed change to the number of plans available and any employee is
able to select the health insurance plan that they feel meets their individual and family
needs.

What is the County offering to contribute towards health insurance?

Currently, the County pays 80% of the cost of ten different plan premiums. In its offer,
the County proposes to limit its contribution to 80% of the current most widely-used plan
by union members, which is Kaiser Permanente.

The County recognizes that not all plans are available in all locations, which is one
reason the County pays an additional $875 per month to union employees assigned to
work in Tahoe. In further recognition of Tahoe employees, the County has offered to
contribute 80% of the most widely-used plan selected by employees assigned to work in
that area, which is currently the Police Officers Research Association of California
(PORAC) Anthem Blue Cross plan.

What is the impact to deputies of the proposed health insurance contribution?
If no employees made changes to their plan selections, 58% would experience no
change in cost under the County’s proposal. For others, the impact would be modest
because 70% of the plans currently selected by union members have premium costs
within 15% of the most popular plan in their area.
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Retirees

Is the County trying to limit the health insurance options for retirees?

No, retfirees can choose their health plan at Open Enrollment each year and will
continue to have access to all the plan options.

Retirees receive up to the same County contribution toward their health insurance costs
that active employees receive. If the deputies’ union negotiates a different contribution
from the County, retirees will also receive contributions based on what is negotiated.
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RICKY E. MARTORANA

Via U.S. & Electronic Mail

Che Johnson, Attorney for Placer County
Liebert Cassidy Whitmore

400 Capitol Mall, Suite 1260
Sacramento, California 95814
¢johnson@lcwlegal.com

Re: Response to County’s April 20, 2021 Rejection of DSA Counter Offer to Maintain
Status Quo Pending Resolution of the Legal Dispute over Section 3.12.040.

Dear Mr. Johnson:

This letter responds to your correspondence on April 20, 2021. The County advised it rejected the
Placer County Deputy Sheriff’s Association’s (“DSA”) counter-offer to maintain the status quo pending
resolution of the legal dispute over section 3.12.040’s legality. The County indicated its belief that further
negotiations would be futile and again asserted its demand to repeal section 3.12.040 without submitting a
measure to the Placer County voters. It appears the County is unwilling to make any movement from this
position.

The DSA believes the issue over section 3.12.040 is inextricably intertwined with the parties’
current factfinding before Arbitrator Harris. During factfinding, the County admitted it was not making an
inability to pay argument and could afford raises consistent with section 3.12.040. Thus, if the County is
unwilling to move from its initial proposal to unilaterally repeal section 3.12.040, the DSA proposes the
parties submit the issue to the current factfinding panel.

Please advise whether the County is agreeable to the DSA’s proposal. Feel free to contact me at
tbillington@mastagni.com or (916) 318-4605 if you have any questions or concerns.

Respectfully Submitted,
MASTAGNI HOLSTEDT, A.P.C.

/,/’ﬁ /c>2) ]

Laniu

TASHAYLA D. BILLINGTON
Attorney at Law

cc: Noah Frederito
Brett D. Holt
Kate Sampson
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I LirerrT CAssiDy WHITMORE

5250 NORTH PALM AVE, SUITE 310
FRESNO, CALIFORNIA 93704
T: 559.256.7800 F:559.449.4535

cjohnson@lewlegal.com
559.256.7805

May 13, 2021

VIA EMAIL

Ms. Tashayla Billington
Mastagni Holstedt

1912 I Street
Sacramento, CA 95811

Re:  County of Placer / Placer DSA - Response to DSA’s May 10, 2021 Request for
Fact-Finding
Client-Matter: PL060/021

Dear Ms. Billington:

[’m responding to your May 10 letter. If the DSA agrees that the parties have reached an
impasse in these negotiations, the County is amendable to requesting that the issue be submitted
to the current fact-finding panel for PERB Impasse number SA-IM-220-M. Of course, Ms.
Harris and the panel would have to agree to include this additional issue as it was outside of the
originally assigned matter. The County would also like to confirm that this additional item will
not unduly delay the issuance of the panel’s recommendations.

Accordingly, I believe we should contact the panel regarding this new potential issue and
thereafter request PERB officially assign this matter to Ms. Harris as the neutral fact-finder.
Further, we should also stipulate that no additional hearing dates, testimony, or arguments are
required. If [ have incorrectly interpreted your May 10 letter or the intent of the DSA, please feel

free to contact me directly.

Very truly yours,
LIEBERT CASSIDY WHITMORE
2/ l—0

Che I. J6hnson
ClJ:

Los Angeles | San Francisco | Fresno | San Diego| Sacramento
www.lcwlegal.com
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WILLIAM P. CREGER
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JOHN H. BAKHIT
GRANT A. WINTER
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TASHAYLA D. BILLINGTON

HOWARD A. LIBERMAN
ZEBULON ]. DAVIS
DOUGLAS T. GREEN
SETH A. NUNLEY
MARK E. WILSON

Via U.S. & Electronic Mail

Sacramento Office
1912 I Street
Sacramento, CA
95811
(916) 446-4692
Fax (916) 447-4614
Tax 1D #94-2678460

Rancho Cucamonga Office
-y (909) 477-8920

San Jose: (408) 292-4802

MASTAGNI Elﬁ HOLSTEDT  chico 530 8953836
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A Professional Corporation Los Angeles: (213) 640-3529

Correspondence to Sacramento Office
www.mastagni.com

May 14, 2021

Che Johnson, Attorney for Placer County

Liebert Cassidy Whitmore

400 Capitol Mall, Suite 1260
Sacramento, California 95814
Email: cjohnson@lcwlegal.com

Response to County’s May 13, 2021 Correspondence

Dear Mr. Johnson:

MELISSA M. THOM
JASON M. EWERT
JONATHAN D. CHAR
BRETT D. BEYLER
VANESSA A. MUNOS

KIMBERLY A. VELAZQUEZ

JOSEPH A. HOFFMANN
WILLIAM M. CLARK
MICHAEL P. R. REED

JIZELLK LOPEZ
CHERYL CARLSON
ANISH K. SINGH
JOFL M. WEINSFEIN

TAYLOR DAVIES-MAHAFFEY
NATHAN SENDEROVICH

SCOTT P THORNE
SAMUEL S. SIAVOSHI
BEHNAM M. PARVINIAN
DALBIR K. CHOPRA
CARLY M. MORAN
DAVID R. DEMURJIAN
R. CRAIG LUSIANI
DYLAN C. MARQUES
RICKY E. MARTORANA

This letter responds to your correspondence on May 13, 2021. The DSA is agreeable to

place the matter before the factfinding panel for PERB Impasse number SA-IM-220-M. We agree
that no additional hearing dates, testimony, or arguments are required.

We can coordinate dates and times to contact the factfinding panel. Please provide your

availability. Feel free to contact me at tbillington@mastagni.com or (916) 318-4605 if you have

any questions or concerns.

Respectfully Submitted,

MASTAGNI HOLSTEDT, A.P.C.

i

» - V{
CJTT/M}*-"‘W;MM— 2 . w>

TASHAYLA D. BILLINGTON
Attorney at Law

ce: Noah Frederito
Mark B. Salvo
Brett D. Holt
Kate Sampson
David E. Mastagni
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From: Catherine Harris <charrisdisputeresolutions@att.net>

Sent: Thursday, May 20, 2021 8:27 PM

To: Tashayla D. Billington; ‘Jason Farren'’; JChristenson@placer.ca.gov
Cc: David E. Mastagni; 'Che I. Johnson'

Subject: RE: Factfinding Panel SA-IM-220-M [DRAFT]

Dear Counsel,
The Panel met this evening.
As part of our recommendation for an overall settlement of disputed contract terms, we will be addressing Measure F.

Catherine Harris, Panel Chair
On behalf of the entire Panel

From: Tashayla D. Billington [mailto:tbillington@mastagni.com]

Sent: Friday, May 14, 2021 8:56 PM

To: Catherine Harris <charrisdisputeresolutions@att.net>; Jason Farren <jfarren@placerdsa.org>;
JChristenson@placer.ca.gov

Cc: David E. Mastagni <davidm@mastagni.com>; 'Che I. Johnson' <CJOHNSON@I|cwlegal.com>
Subject: Factfinding Panel SA-IM-220-M [DRAFT]

Dear Panel,

The County and DSA have agreed to jointly request the Panel issue of finding on whether the County can repeal section
3.12.040 of the Placer County Code, which Codifies the Measure F salary formula. The County has proposed repealing
the ordinance in its entirety. The DSA proposed the parties maintain the status quo pending a legal resolution over the
dispute.

We would like the Panel to issue a finding. The County however, has requested confirmation that the Panel does not
believe rendering a decision would increase the time to issue the factfinding report by more than 30 days.

Please advise whether the Panel is agreeable to issue findings on this matter.

Sincerely,

Tashayla D. Billington | Senior Associate

IN'MASTAGNI HOLSTEDT, A.P.C.
Labor and Employment Department

1912 I Street, Sacramento, CA 95811

Main: (916) 446-4692 | Fax: (916) 447-4614
Direct: (916) 318-4605 | Cell: (916) 212-1509

CONFIDENTIALITY NOTICE - This e-mail message, including any attachments, is a private communication sent by a law firm,
Mastagni Holstedt, A.P.C., and may contain confidential, legally privileged information meant solely for the intended recipient. If you
are not the intended recipient, any use, distribution, or copying of this communication is strictly prohibited. Please notify the sender
immediately by replying to this message, then delete the e-mail and any attachments from your system. Thank you.
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FACT FINDING PROCEEDINGS
PURSUANT TO MEYERS-MILIAS BROWN ACT

In the matter of a controversy between )
)
COUNTY OF PLACER, )
)
Employer, )
and )  REPORT OF FACTFINDING
) PANEL AFTER HEARING
PLACER COUNTY DEPUTY ) Case No. SA-IM-220-M
SHERIFFS’® ASSOCIATION, )
)
Union, )
)
Re: Successor to 2015-2018 MOU. )
)
Chairperson: Catherine Harris, Esq.

Arbitrator » Mediator
Sacramento, California

Union Panelmember Employer Panelmember
Sgt. Jason Farren Jane Christenson
Placer County Sheriffs Assistant County Executive
Auburn, California Auburn, California

For the Union: David E. Mastagni, Esq.

Tashayla D. Billington, Esq.
Mastagni Holstedt, APC
Sacramento, CA

For the County: Che L Johnson, Esq.

Liebert Cassidy Whitmore
Sacramento, California

REPORT OF THE FACTFINDING PANEL
Background
This factfinding arises out of an impasse in negotiations involving an assortment of
economic and non-economic issues. Negotiations for a successor agreement to the 2015-
2018 MOU began on June 24, 2019. As of August 27, 2020, the parties had met for
negotiations on nine occasions culminating in a last best and final offer (LBFO) from the

County on July 21, 2020. The County has characterized the LBFO, which increased base
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1
salary by 7% and reduced POST incentive pay by 7%, as an offer designed to minimize the
2
adverse impact on the compensation of current employees while achieving long-term cost
3
savings for the County. This offer was rejected by the Union based in large part on the
4
Union’s concerns that its membership would not approve any inroads into the continuing
5
viability of Measure F (a local salary ordinance), as well as a concern that payment of base
&
salary over and above what Measure F calls for might result in a challenge by taxpayer
7
groups.
8
On August 27, 2020, the County declared impasse and requested an impasse
9
meeting. On August 31, 2020, the Union informed the County that it was the Union’s
10
position that the LBFO contained several illegal terms making it improper to declare
11
impasse.! On October 20, 2020, the County verbally notified the Union that it was
12 '
withdrawing the LBFO and seeking to resume bargaining with the Union based on what the
13
County has described as “significant steps to modify its proposals” during the course of a
14
confidential mediation. The following day, on October 21, 2020, the Union filed its request
15
for factfinding. The Union then declined a request by the County to hold factfinding in
16
abeyance. After considering the positions of both parties, PERB made an administrative
17
determination that the Union had met the procedural requirements fo trigger factfinding. As
18
reflected in PERB’s Administrative Determination dated October 27, 2020, PERB made no
19
determination of impasse. Since that time, the parties have continued their negotiations
20
while also preparing for this factfinding.?
21
The positions of the parties appear to have hardened after the County notified the
22
23
' The Union claims that the County drove the negotiations to impasse by unlawfully
24 I insisting that the Union bargain over permissive subjects. This allegation is part of a pending unfair
25 labor practice charge filed by the Union. By the time of the factfinding hearing, the County had also
charged the Union with conduct amounting to an unfair labor practice. As further explained herein,
76 || the panel recommends that these charges and countercharges be dismissed as part of an overall
settlement of the contract.
27
2 On November 24, 2020, the parties agreed to waive statutory timelines to complete the
28 || instant factfinding.
2
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Union on February 11, 2021 of its intent to officially repeal Measure F and offered the
Union an opportunity to meet and confer over any foresceable effects its decision may have
on matters within the scope of representation. The County informed the Union, in writing,
that it did not intend to take any action to implement any decision prior to conclusion of
negotiations on this subject; however, the issue of the viability of the Measure F formula,
applied annually to members of the bargaining unit (irrespective of what is required by the
terms of the bargaining agreement), has remained the single biggest obstacle to reaching
agreement.
The Statutory Factors

Under the MMBA, the sole responsibility of the panel is to make findings of fact and
recommend the terms of a settlement of the parties’ contract dispute in conformity with the
statutory factors set forth in the Meyers-Milias Brown Act (MMBA).> Government Code
section 3505.4 sets forth the following factfinding criteria to be considered as part of this
impasse resolution procedure:

(D State and federal laws that are applicable to the employer.

2) Local rules, regulations, or ordinances,

(3) Stipulations of the parties.

4 The interests and welfare of the public and financial ability of the public
agency.

(5) Comparison of the wages, hours, and conditions of employment of the
employees involved in the factfinding proceeding with the wages, hours and
conditions of employment of other employees performing similar services in
comparable public agencies,

(6) The consumer price index for goods and services, commonly known as the
cost of living,

(7)  The overall compensation presently received by the employees, including
direct wage compensation, vacations, holidays, and other ¢xcused time,
insurance and pensions, medical and hospitalization benefits, the continuity

I Government Code section 35035.5 (a) directs the panel to make advisory findings of fact
and to recommend terms of settlement. The panel has examined the record in light of all of the
statutory factors while focusing on those factors which are most relevant to the determination of
each of the disputed issues.
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1 and stability of employment, and all other benefits received.
2 (8)  Any other facts, not confined to those specified in paragraphs (1) through (7),
inclusive, which are normally or traditionally taken into consideration in
3 making the findings and recommendations.
4 | The statute clearly provides that the above-listed factors must be considered by factfinders in
5 || arriving at their findings and recommendations but, beyond that, provides no guidance. The
6 || MMBA does not rank the factors in the order of their importance nor does it restrict the
7 i factfinding panel to choosing between competing proposals.
8 i The Factfinding Hearing
9 An evidentiary hearing was held on March § and 9, 2021 at Auburn, California. By
10 || agreement of the parties, the proceedings were transcribed by a certified shorthand reporter
11 || and copies of the transcript were provided to the factfinding paﬁel and the parties. At the
12 |l hearing, the parties were afforded a full opportunity to present testimonial® and
13 || documentary® evidence, to cross-examine each other’s witnesses and to make argument to
14 || the factfinding panel. All post-hearing briefs had been received by the panel as of April 14,
15 || 2021 at which time the panel began its deliberations.
16 During the course of the deliberations, i.e., on May 14, 2021, the panel received a
17 || joint request from the County and the Union asking the panel to address the issue of
18 | Measure F as long as, in doing so, consideration of this issue would not unduly prolong the
19 || proceeding. On May 20, 2021, the panel agreed to respond fo the request. The panel’s
20
21 *In its presentation at the hearing, the County identifies factors (4), (5), (6) and (7) as the
relevant factors for purposes of this factfinding. The Union identifies the same factors and adds
29 || factor (3), i.e., arguing that the 44-year history of adopting the local ordinance as part of the contract
is an implied stipulation of the parties and that, as such, it should be afforded some deference, The
23 || Union also implicates factors (1) and (2) when it argues that the County’s salary proposal is illegal
24 under both the MMBA and the local ordinance.
95 % The County presented the testimony of Daniel Chatigny and Kate Sampson. The Union
presented the testimony of Robert Brownstein, Mark Schniepp, Edward Bonner, Devon Bell,
26 || Morgan Gire, Jeff Swearingen, Mark Salvo, and Noah Frederito.
27 S During the course of the hearing, the panel received the following documents into
evidence: Joint Exhibits “1” through “28,” County Exhibits “1” though “13” and Union Exhibits “1"
28 || through “60.”
4
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14
15
16
17
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20
21
22
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24
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agreement to confront the Measure F issue head on and to make a recommendation as to
how the issue should be resolved resulted in multiple deliberation sessions.
Evidence Regarding the Financial Condition of the County

In addressing statutory factor (4) {the interests and welfare of the public and financial
ability of the public agency], the County presented evidence that it is projecting what it
describes as “significant fiscal challenges” in the next five to ten years due to escalating
costs associated with the Measure F formula. With regard to the County’s operating funds,
salary and benefits are the largest single category of expense (36%). Public protection is
also the largest portion of the operating and capital funds expenditures by service systems,
In its presentation, the County highlights the fact that per capita operating costs for public
protection have increased significantly since 1977 (the year that Measure F was enacted),
and most dramatically in the past five years, when compared to other expenditures.

The County projects negative ending fund balances for the Public Safety Fund
beginning in 2025 ($2 million) and increasing with each passing year as follows: 2026 (56.5
million), 2027 ($9 million), 2028 ($11.7 million), 2029 ($14.8 million) and 2030 ($18.6
million). While acknowledging that the General Fund is projected to grow, the County
also projects that these increases will be absorbed by the Public Safety Fund, i.e., likely
resulting in a negative General Fund balance by 2025, At this point, according to Finance
and Budget Operations Director Daniel Chatigny, the County will be forced to either reduce
costs (through layoffs) or cut services to the general public.

‘The Union challenges this interpretation of the County’s financial condition. Relying

on the testimony of two economic experts (Bob Brownstein’ and Mark Schniepp®), it

" Bob Brownstein formerly served as chief of staff for the Santa Clara County supervisors
for 12 years with responsibility for all public policy issues, including fiscal policy. Subsequently, he
served as Budget Director for the City of San Jose for 8 years, He currently serves as Strategic
Advisor for Working Partnerships USA, a nonprofit organization that works on local public policy.

8 As the current Director of the California Economic Forecast, Mark Schniepp prepares
economic analysis and county level forecasts for the CA Department of Transportation, Kaiser
Permanente, Blue Shield, CA State Auditor’s Office and Southern CA Association of Governments,

5
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argues that the County continues to outperform the Measure F comparator counties with a
more resilient economy, a quicker rebound from the pandemic, lower unemployment, a
better housing market and quickly recovering sources of revenue. Relying on the testimony
of Mark Schniepp, the Union questions the accuracy of the County’s projections (because
the accuracy of projections declines with each passing year and ten-year projections may be
entitely speculative) and the rationale and function of the Public Safety Fund (because the
County provided no evidence as to what percentage of the Public Safety Fund goes to
funding the MQU at issue herein). The Union also notes that the County admits that the
Public Safety Fund is used for three different law enforcement departments and that a
negative ending fund balance for the Public Safety Fund would not necessarily signify a
General Fund deficit.
The Issue of Base Salary

The County’s Position

For more than 40 years, the base salaries of members of the Union’s bargaining unit
have been set on a yearly basis by application of the Measure F formula, Measure F,
enacted by Placer County voters in 1976, was codified in 1977 as Placer County Code
Section 3.12.040 (Placer County Sheriff’s Ordinance Initiative). The ordinance requires the
County to implement annual salary adjustments to members of the Union’s bargaining unit
by 1) determining the maximum salaries for comparable classes of positions in El Dorado,
Nevada and Sacramento Counties; 2) calculating the average maximum salaries for those
three agencies for each classification; and 3) setting the salary of the Placer County
comparable classifications at a level equal to that average. This salary formula has been an
integral part of the parties’ negotiations during multiple contract cycles and continues as

part of the current contract, i.e., the 2015-2018 MOU. ?

? At the factfinding hearing, the Union presented evidence that on January 12, 2021, the
Board adopted a resolution modifying section 3.12.040 to remove all managers from its coverage.
The Union argues that, in so doing, the Board of Supervisors re-adopted the ordinance to apply the
Measure F formula to bargaining unit members. Similarly, the Union notes that the Board of
Supervisors, since 2015, has used the same comparator counties to set their own compensation.

6
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The County acknowledges that, for the first time since the enactment of Measure F,
it now seeks to change the status quo by eliminating the Measure F formula from the
parties” MOU. The County’s stated purpose in seeking this fundamental change is to avoid
escalating costs, i.e., described by County Finance and Budget Operations Manager
Chatigny as costs that will become “fiscally unsustainable” at some future time within the
next five to ten years. As an alternative to the Measure I formula, the County now proposes
a three-year contract with a 4.0% increase effective the first full pay period of February
2021, a 4.25% increase effective the first full pay period of February 2022, and a 4.5%
increase effective the first full pay period of February 2023 (thus making the base salary of
bargaining unit members solely a product of collective bargaining and no longer a matter
governed by the provisions of the County’s existing salary ordinance). The estimated cost
of the County’s salary proposal is 5.4 million dollars and is expected by both parties to
exceed the base salary increases that would occur with the traditional application of the
Measure F formula.

In seeking this change, the County asserts its statutory rights under the MMBA to
negotiate base salaries.”” The County also claims that the MMBA supersedes Measure F
and that the continued application of Measure F violates the charter, passed in 1980, which
gives the Board of Supervisors the right to set employee compensation. The County takes
the position that while it was free to agree to the Measure F formula during contract
negotiations, in so doing, it did not validate what it now regards as a void and
unconstitutional ordinance preempted by the MMBA and precluded by the charter. !!

The Union’s Position

The Union claims that the County cannot rely on a projected future deficit over a

1 The MMBA also gives the County the right to implement its last and final offer after an
impasse in bargaining and exhaustion of impasse procedures; however, the Union may challenge
implementation based on its position that the Employer’s salary proposal is illegal, thus giving rise
to still another dispute in what has been a very contentious process.

"' In the period leading up to voter rejection of two initiatives to repeal Measure F in 2002
and 2007, the County did not take the position that Measure I is illegal.

7
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five to ten-year period as a means of exacting current concessions from the Union,
especially where the County is enjoying robust growth and development compared to other
northern California counties (including the comparator counties referenced in the salary
ordinance). Besides arguing that the County has failed to carry its burden of establishing an
economic justification for departing from the status quo, the Union also notes that the
Measure F salary formula, endorsed by both prior Sheriff Edward Bonner and current
Sheriff Devon Bell, has historically been an essential feature of the Placer County Sheriff’s
recruitment program. According to Union witnesses, the yearly application of the salary
ordinance has enabled the County to attract and retain highly qualified officers."

The Union emphasizes that the certainty afforded by yearly increases that are
independent of the bargaining process' is extremely attractive to officers contemplating a
lateral transfer to Placer County from another jurisdiction and that the elimination of
Measure I from the County Code and the contract will pave the way for deep and lasting
cuts after the agreement at issue in this factfinding expires. The Union seeks continuation
of the existing wage formula, as well as a joint effort by the parties to submit a measure to
the voters that would repeal the local ordinance and make the Measure F formula a part of
the Charter. To further enable the parties to submit a measure to the voters (and to give the
parties more time before they return to the bargaining table), the Union seeks a five-year

contract term."

12 Consistent with the Union’s position, the County’s HR Director Kate Sampson testified
that HR does not believe that the County currently has any recruitment or retention issues and that
senior members of the bargaining unit are not leaving the County. In the panel’s judgment, how the
elimination of the salary ordinance would impact recruitment and retention is a matter of speculation
by both parties.

" The significance of this point is underscored by the fact that even where a contract has
expired and no successor agreement has been negotiated, unit employees continue to receive the
yearly increases provided for by local ordinance, ¢.g., the bargaining unit received a February 2021
increase even though the 2015-2018 MOU had expired and no new agreement had been reached.

'* The County seeks a three-year contract term.

8
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The Speciality Pay Issues
As noted by the County’s Director of Human Resources Kate Sampson, when
viewing the December 2020 salaries for the enumerated Measure F counties, the Deputy
Sheriff 1I classification appears to be behind but, when viewing total compensation, the
bargaining unit is 21% above comparable agencies. The County has characterized this as a
compensation model that keeps base wages artificially lo.w while over-inflating specialty
pays. In order to remedy escalating costs associated with specialty pays, the County
proposes that percentage-based specialty pays be converted to flat dollar amounts as follows:
County Proposal 8 - Bilingual Pay
. Change 5% of base salary to $464.00 per month
. Estimated cost of proposal 8: $5372
County Proposal 9 - Training Officer Pay
. Change 5% of base salary to $389.00 per month
. Estimated Cost Savings Proposal 9: $57.00
County Proposal 10 - Detective Division Premium
. Change 5% of base salary to $510.00 per month
Estimated Cost of Proposal 10: $43,597.00
County Proposals 11 - Career and Education Incentive
Intermediate Post - Change 12% of base salary to:
Deputy Sheriff - $735 per month.
Deputy Sheriff II - $1,030 per month.
Sheriff’s Sergeant - $1,225 per month.
Investigator — District Attorney - $1,285 per month.
Investigator - Welfare Fraud - $1,285 per month.
Investigator — Welfare Fraud Supervising - $1,385 per month.

Estimated Cost for Intermediate Post; $62,061

o Advanced Post - Change 17% of base salary to:

Deputy Sheriff I - $1040 per month.

o Deputy Sheriff II - $1,460 per month.

o  Sheriff’s Sergeant - $1,735 per month.

o Investigator — District Attorney - $1,825 per month.

Q
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o Investigator-Welfare Fraud - $1,825 per month.
o Investigator — Welfare Fraud Supervising - $1,960 per month.

o Estimated Cost Advanced Post: $275,849"

The County takes the position that its proposals to convert percentage-based pays to flat
dollar amounts will help put an end to escalating costs, cure the alleged defect in the
Measure F formula, make it easier for the County to budget, and provide an immediate
increase to members of the bargaining unit. To that end, the County proposes to convert
percentages to set dollar amounts equal to 10% above the current amount that a qualified
bargaining unit member would receive at the top step of the salary range.
in defending the status quo (providing for special pays as a percentage of base
salary), the Union claims that the County has failed to establish an economic justification
that would warrant converting percentage-based pays to flat amounts. Notwithstanding
these concerns, the Union is agreeable to converting incentives for POST pay to flat dollar
amounts (with increases as shown below):
POST Intermediate Certificate:
Deputy Sheriff [ - $755 per month.
. Deputy Sheriff II - $1060 per month.
Sheriff’s Sergeant - $1,260 per month.
Investigator — District Attorney - $1320 per month.

Investigator-Welfare Fraud - $1,320 per month.
* Investigator — Welfare Fraud Supervising - $1420

POST Advanced Certificate:

*» Deputy Sheriff I - $1,070 per month.

* Deputy Sheriff 11 - $1500 per month.

+ Sheriff’s Sergeant - $1, 780 per month.

« Investigator District Attorney - $1,870 per month,
» Investigator-Welfare Fraud - $1, 870 per month.

15 The County also seeks to continue the status quo with respect to the payment of $100 per
pay period for an AA degree, $125 per pay period for a BA, and $175 per pay period for a Masters
Degree.

10
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» Investigator — Welfare Fraud Supervising - $2010 per month.'s

Under the Union’s final proposal, the above incentive amounts are not cumulative or
compounded and employees will receive only one rate of incentive pay for POST
certification. Additionally, the Union also seeks to convert the flat dollar amounts for
educational incentive to percentage pays as follows: 3% per pay period for an AA degree,
4% per pay period for a BA and 5% per pay period for a Masters Degree. The Union takes
the position that the savings attributed to implementing the Union’s proposal regarding base
salaries can be reallocated to its proposed educational incentive program.

The Union also makes the foillowing major points with respect to the various
categorics of special pay:

. Only small segments of the unit receive bilingual pay or training pay (as
reflected above in the amount of savings projected by the county).

. The flat amount conversions, while providing a slight increase in the first
year of the contract, would erode over time to the detriment of the unit.

. The County’s proposals for flat amount special pays fails to establish any
substantial savings during the term of the successor contract which is the
subject of this factfinding.

For these reasons, the Union claims that the County has not carried its burden of justifying a
change in the status quo.
County Proposals 12- Night Shift Differential
o Change 7.5% of base salary to $4.41 per hour.
The County proposes that this change be incorporated into the existing language of Section

8.11 (Shift Differential). This proposal was unacceptable to the Union as evidenced by the

testimony of Kate Sampson who stated that the Union’s negotiator Mark Salvo was ready to

¢ The Union proposes these adjustments to reflect “the Measure F raise effective February
2021 to insure that its members do not receive an immediate pay cut (when compared to the terms
of the existing contract).

11
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take the County’s December 8, 2020 package proposal to the membership for a vote if the
County would withdraw its demands for elimination of Measure F (clearly the paramount
issue here), the night shift proposal was nof included, and the proposed flat amount pays
were further escalated beyond the amount then offered to reflect any Measure F increases in
effect as of February of 2021 (as reflected in the Union’s current POST pay proposal).

The Union additionally argues that the factfinding panel should give great weight to
the settlement of a pending grievance involving the night shift, signed by the County on
March 16, 2017, which contains the following language: “The parties agree that during
successor negotiations the language in Section 8.11 may be entirely replaced with
Attachment A (to the settlement agreement) subject to the mutual approval of the parties,”
While admitting that the language used by the parties implies “discretion,” the Union
proposes that the current contract language should be continued and that Attachment A
should be included in the MOU as a side letter.

The County’s Longevity Pay Proposal

County proposal 14 adds a single sentence to Section 8.12, subsection a (1}. The
proposed new language reads as follows: “This special compensation shall not be reportable
to CalPERS.” The Union’s counterproposal seeks increases in longevity pay and does not
incorporate the County’s proposed new language.

Tahoe Branch Assignment Pay
Bargaining unit members who are assigned to the Lake Tahoe area receive a

compensation incentive of $875.00 per month to offset the increased costs associated with

the cost of living in the Lake Tahoe area. The County proposes various clarifying

"7 The unrebutted testimony of Mark Salvo establishes that the parties had an understanding
that the side letter (Attachment A) would resolve the parties’ dispute about payment of night shift
differential going forward into the next contract.

12
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provisions including a requirement that to be eligible for Tahoe Branch assignment pay,
employees must have a secondary dwelling within 50 driving miles of the Placer County
Sheriff’s Burton Creek substation.'® The Union proposes to substitute “60 air miles” in lieu
of “50 driving miles.” The County argues that its proposal is sufficient insofar as it allows
employees with a residence in Reno and Sparks to receive the incentive, as shown on a map
that was part of the County’s presentation. The Union seeks a geographically broader
application of the incentive pay to allow its members more flexibility in selecting schools
and housing, i.e., noting that additional compensation helps employees with expenses such
as snow tires, chains, and vehicles suitable for inclement weather.
I'he County’s Proposals to Control Benefit Costs

Employee CalPERS Contributions

As noted by the County in post-hearing brief, County proposals 15 and 16 are the

only proposals that result in immediate cost savings to the County. County proposal 15
proposes a gradual realignment that will require classic or tier 1 employees to fund their full
share of retirement contributions. Presently, the County is paying some of the “Employer
Paid Member Contribution (EPMC)” on behalf of tier 1 employees. This is in contrast to
Sacramento County (one of the Measure F counties) where employees pay the entire EPMC,
as well as a portion of the employer contribution. In support of this proposal, the County
presented evidence that, based on reduced investment returns to PERS, the County is
projecting its total yearly PERS contributions to grow from $92 million in 2021 to $112

million in 2030. The County estimates yearly savings at $155,000.00, or 0.36% of salary.

'® The existing MOU contains no requirement that the employee must have a secondary
dwelling; however, the Union agreed to the new requirement during the course of bargaining
assuming that the County would accept its version of an appropriate radius, i.e., 60 air miles.

13
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The Union rejects this proposal based on its claim that the County has not
demonstrated a need to reduce CalPERS contributions for tier 1 members. In support of this
claim, the Union cites the testimony of HR Director Kate Sampson that, at one point
during the negotiations, the County had expressed a willingness to drop the retirement
contribution proposal if cost savings could be achieved through other means.

County Contributions to Health Care

The County proposes to change its contribution from the current contribution of
80% of the total health care premium for any health plan offered by the County (except
PERS Care) to 80% of the PORAC plan. At the hearing, the County made a presentation
showing that this would generate yearly savings of $255, 357 or 0.60% of salary.

The Union withdrew its request that the County pay 20% of any available plan and
now proposes to maintain the status quo. The Union opposes the change in the status quo on
the grounds that it has an interest in maintaining a variety of plans with an 80/20 split due to
the high costs of health services and lack of coverage options in the Tahoe region.

The County’s Proposals Regarding Dental and Vision Care

County proposal 17 seeks to remove what the County characterizes as an
“unnecessary and potentially misleading reference” to dental implant coverage. This is not a
proposed change in practice or plan design. The County’ dental insurance plan covers dental
implants assuming the plan requirements have been met. The language that the County
seeks to remove from Article 6, Section 6.2 reads as follows: “Effective the plan year
beginning January 1, 2017, dental implants will be included in the coverage for PCDSA
employees.” Similarly, County Proposal 18 seeks to remove “unnecessary and outdated
language” regarding vision care coverage. The language at issue reads: “The County shall
provide vision insurance at the 100% employee-only rate.” The Union seeks to strike

County Proposal 17, as contained in the 2015-2018 MOU, from the successor agreement.

14
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The Union further asserts that since County proposals 17 and 18 contain reopener
language, these proposals should not be recommended by the factfinding panel."”
The Union’s Non-Economic Proposals

Term of Contract

The Union is proposing a contract term of five years, beginning on July 1, 2021, in
order to allow the parties adequate time to submit a measure to the voters to move the
Measure F salary adjustment formula from the Placer County Code to the Charter while
maintaining the 44-year old Measure F formula in a five-year successor agreement. The
Union notes that a five-year term also allows the parties at least two (2) opportunities to
submit a measure to the voters in an effort to resolve the dispute over the continuing
viability of the local salary ordinance. As this fiscal year is approaching its conclusion, the
Union believes that the five-year term should run through June 30, 2026, The Union also
takes the position that since the parties have been without a contract for three years, a longer
term contract will foster labor harmony by avoiding an immediate return to negotiations,
The County desires to continue the status quo with regard to a three-year contract term.

Grievance Procedure

The Union seeks to amend Article 4 of the MOU to add final and binding arbitration
as the final step of the grievance process. Currently, a bargaining unit member must exhaust
administrative hearing procedures before the Civil Service Commission before filing a writ
in the superior court. The Union seeks a process that allows resolution of the dispute by an

impartial and jointly selected neutral. The Union notes that all of the Measure F

" The Union cites PERB authority for the proposition that reopeners are non-mandatory
subjects of bargaining and that, as such, the Union cannot be forced to agree to reopener language,
i.e., even language that currently exists in the 2015-2018 MOU, This is just one of the many legal
issues that would be pursued in the event that the parties do not reach a settlement of the contract,
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jurisdictions, as well as comparators used by the County in its own survey, have final and
binding arbitration as the final step of the grievance procedure. The County desires to
continue the status quo with regard to disputes involving interpretation of the provisions of
the MOU.

Discipline

The Union also seeks final and binding arbitration as the final step of the disciplinary
process with each party to share equally in the expenses of arbitration as an alternative to a
hearing before the Civil Service Commission. The Union lacks confidence in the Civil
Service Commission to act as a neutral third party. The County seeks to continue the status
quo with respect to disciplinary procedures applicable to bargaining unit members.

Personnel Files

The Union seeks to add new language to Section 14.6 which identifies non-
disciplinary corrective actions, provides for how records of such actions will be maintained
and establishes time periods for their removal. The proposal also sets forth when letters of
reprimand should be removed from a unit employee’s personnel file. The Union takes the
position that corrective actions should not be considered discipline but may be used for
performance evaluations. The Union argues that corrective actions should be removed from
the divisional file if there are no repeat offenses by the next evaluation cycle. The Union
proposes that letters of reprimand should be removed from an employee’s personnel file
after two
years from the original date of issuance; provided, however, that the employee has not been
subject to disciplinary action during the two-year period. Currently, unit employees must
actively seck to have letters removed. Employees are concerned that stale discipline may
have an impact on their ability to gain special assignments or promote. The County seeks to

continue the status quo on the grounds that the Union’s proposal to purge letters of
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counseling or reprimand is unncessary, lowers the County’s expectations for its deputy
sheriffs, and exposes the County to liability.

Catastrophic Leave

The Union proposes a change to the Catastrophic Leave program that addresses the
issue of what happens when an employee who received a leave donation is subsequently
reimbursed for the use of leave through Workers’ Compensation. The Union challenges
the existing practice which allows an employee whose leave banks are restored to keep the
donated vacation leave which may or may not have been used. To remedy this anomaly, the
Union requests that the panel recommend inclusion of the following new language as
Section 14.14 of the MOU;

Donated leave 1s only transferred from the donor to the receiving employee as needed

and chronologically by date of donation (i.e., first donated, first used). Time

donations are irrevocable by the donor once the time has been used by the receiving

employee. In the event that the receiving employee does not need to use all donated

leave for the catastrophic illness/or injury, any unused donations will not be deducted

from the original donor’s balance. In the event that the receiving employee has a

worker’s compensation claim approved for which the employee receives worker’s

compensation paid leave, the County will reimburse any donated leave that was

used by the recipient prior to the approval of the worker’s compensation claim.
The County opposes the inclusion of this provision based on “serious potential tax
implications for both donating and receiving employees” under the proposal. The County
did not provide a detailed explanation as to the tax implications associated with restoring
leave (whether used or unused) and did not specifically identify any costs that would be
incurred by the County in the event that the Union’s proposal were to be implemented.

RECOMMENDATION OF THE PANEL

The record does not establish that continunation of the Measure F formula, as it pertains
to base salary only, will result in uncontrolled or unsustainable costs during the term of
the successor contract or at any time in the future.

Where the parties have incorporated the language of a local salary ordinance into

their MOU for the last 44 years, this implicates factors (2), (4), (5), (6) and (7) of the
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MMBA criteria. For reasons explained herein, the panel has concluded that the County’s
legitimate goal of controlling future costs can only be realized through changing the
structure of special pays, as opposed to changing the base salary formula.

The County has repeatedly emphasized that its bargaining goals are 1) to avoid
uncontrolled cost escalation; 2) to achieve market alignment with neighboring counties; and
3) to promote long-term fiscal sustainability. Logic dictates that stemming future costs
cannot be achieved through the elimination of a base salary formula that is based on the
average wages paid to law enforcement personnel by other northern California counties with
less robust economies. Lending additional support to this conclusion, the County has itself
characterized the base salary formula as a formula that has created “artificially low wages.”
Under these circumstances, the real exposure to escalating costs is not created by the base
salary formula but rather by the tying of percentage pays to automatic yearly wage increases.
As described by the County in its final arguments to the panel, the current compensation
program has kept base wages low while over-inflating specialty pays.

The benefit which the County now seeks to eliminate has two distinct components:
1) the formula for arriving at the yearly salary increase using the salary data from the
Measure F counties and 2) the automatic payment of the yearly increase” independent of
collective bargaining., With regard to the first component of the benefit, the County has not
argued that the Measure F counties are inappropriate for purposes of base salary
comparisons. To the contrary, the repeated inclusion of the Measure F formula in the
contract during multiple contract cycles implies mutual acceptance of their comparability

dating back to 1977. Where there is no persuasive evidence that the County is

¢ Theoretically, if El Dorado, Nevada and Sacramento counties paid no increases and the
average increase was $0.00, the Union would receive no increase. There is no evidence that during
the history of the parties’ bargaining relationship, there was ever a year in which no increase was
given.
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disadvantaged by the Measure F base salary formula, or that the Measure ¥ counties are not
comparable, the panel must conclude that the County has not established an economic
justification for abandoning the existing base salary formula.

The Union’s proposal to submit a ballot measure to voters to adopt the Measure F
Sformula as part of the Chariter serves the best inferests and welfare of the public.

In arguing that Measure F is illegal, the County posits that 1) the local ordinance is
unconstitutional; 2) the local ordinance is in conflict with state law (the MMBA); and 3) the
local ordinance is preempted by the County Charter. Where neither party has been able to
supply legal authorities that would enable reliable predictions as to the outcome of litigation,
the contentions of both parties are, at best, legal theories that may or may not prove
successful when tested in a judicial forum. Due to the legal uncertainties surrounding what
has been the most divisive issue in the negotiations, the panel is recommending adoption of
the Union’s salary proposal, as modified by the panel herein, Adopting the Union’s proposal
to submit a ballot measure to the voters is more likely to pave the way for more harmonious
labor relations whereas the County’s wage proposal, tied to elimination of County Code
Section 3.12.040, is likely to expand existing disputes into unchartered terrain with
potential unknown consequences to the parties.

The County’s legal arguments do not present an “open and shut” case.

The Unconstitutionality Argument

While the County has expressed a high level of confidence that it has the winning
arguments regarding Measure F, a review of the legal authorities on which the County relies
reveals that the County has raised issues that are both complex and novel. In post-hearing
brief, the County argues that the local ordinance infringes on its authority under Article 11
of the California Constitution to determine its employees’ compensation; however, a review
of the language of Article 11 does not lead inexorably to that conclusion, For example,

Section 4 of Article 11 provides: “County charters shall provide for: ... () The fixing and
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regulation by governing bodies, by ordinance, of the appointment and number of ... persons
to be employed. Article 11, Section 7 of the California Constitution also specifically
provides that a county may make and enforce within its limits ordinances and regulations
that are not in conflict with general laws. There is no language in Article 11 of the California
constitution which addresses the legality or enforceability of a local ordinance that
establishes a formula for ascertaining whether or not to administer annual base salary
increases. Recognizing that the general language of Article 11 does not provide definitive
support for its position, the County has looked for additional suppert in court decisions.
Specifically, the County relies on the California Supreme Court’s decision in
Sonoma Cty. Org. Of Pub. Employees v. Cty of Sonoma (1979) 23 Cal. 3d 296 to argue
that County Code section 3.12.040 is unconstitutional. In a case almost as old as Measure
F, the Court examined the constitutionality of Government Code §16280 (prohibiting the
distribution of state surplus or loan funds to any public agency granting cost-of-living or
salary increases over and above increases provided to state employees). There, a group of
unions representing county employees principally argued that the statute was an
unconstitutional impairment of contract (referring to the MOUs which provided for wages
that, if paid, would conflict with the requirements of the statute). The Court was also asked
to determine the question of whether Government Code §16280 violated Article X1 of the
California Constitution because it interferes with the rights of chartered counties to
determine the compensation of their employees through collective bargaining. Although the
Court did find the challenged statute to be unconstitutional on multiple grounds, the
consequences of the Court’s decision was to enforce the terms of the negotiated MOUSs and
to invalidate a statute that would have otherwise penalized county employers by denying

them funds designed to mitigate the effects of Proposition 13.
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In County of Sonoma, the Court specifically found that there could be no doubt that
there was a conflict between the challenged statute (which effectively invalidated wage
increases that had been agreed to by cities and counties) and the ordinances or resolutions of
the local agencies that ratified the agreements. Here, there is no such showing of a conflict.
To the contrary County Code Section 3.12.040 and the negotiated agreements have co-
existed for a period of 44 years in harmony as both the local ordinance and successive
MOUs have contained the identical base salary formula. Under these circumstances, it is
doubtful that any court would conclude that the Supremé Court’s decision in County of
Sonoma compels the conclusion that County Code Section 3.12.040 is unconstitutional !

The MMBA Preemption Argument

As a threshold matter, the MMBA contemplates that as a statewide statute, it will
coexist with charters, ordinances and rules of public agencies as reflected in the following
language of Government Code § 3500 (a):

It is the purpose of this chapter to promote full communication between public
employers and their employees by providing a reasonable method of resolving
disputes regarding wages, hours, and other terms and conditions of employment
between public employers and public employee organizations. It is also the purpose
of this chapter to promote the improvement of personnel management and
employer-employee relations within the various public agencies in the State of
California by providing a uniform basis for recognizing the right of public employees
to join organizations of their own choice and be represented by those organizations in
their employment relationships with public agencies. Nothing contained herein
shall be deemed to supersede the provisions of existing state law and the
charters, ordinances, and rules of local public agencies that establish and
regulate a merit or civil service system or which provide for other methods of
administering employer-employee relations nor is it intended that this chapter
be binding upon those public agencies that provide procedures for the
administration of employer-employee relations in accordance with the

2! The County’s reliance on San Francisco Labor Council v. Regents of Univ. of California
(1980) 26 Cal. 3d 885 is similarly unavailing. This case raises the issue of whether the Regents
could be compelled to fix minimum salary rates for certain employees at or above prevailing rates in
accord with Education Code §92611. Since the California Constitution specifically provides that
the University operates as independently of the state as possible and can only be regulated as
specified in Article IX, any attempt to analogize to this case is unlikely to be successful.
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provisions of this chapter. This chapter is intended, instead, to strengthen merit,

civil service and other methods of administering employer-employee relations

through the establishment of uniform and orderly methods of communication
between employees and the public agencies by which they are employed.

Emphasis supplied.

The above-quoted statutory language helps to explain why local ordinances continue to be
applied to represented employees throughout the state of California,

In post-hearing brief, the County takes the position that the MMBA preempts any
local labor-management procedures which foreclose salary negotiations. This presupposes
that the parties’ repeat agreements to use the Measure F formula, as both a ceiling and a
floor, foreclosed negotiations. This assumption is simply not accurate. As explained in this
report, the parties, over the course of decades, have mutually agreed to use the same formula
currently used by the Board of Supervisors to determine their own compensation. In
advocating the principle of MMBA preemption, the County cites two cases, i.c., Voters for
Responsible Retirement. v. Bd. of Supervisors (1994) 8 Cal 4" 765 and City of Fresno v.
People ex. Rel. Fresno Firefighters, IAFF Local 753 (1999) 71 Cal. App. 4™ 82. Neither of
these cases 1s squarely on point nor does either case provide unassailable support for the
County’s position.

In Voters for Responsible Retirement, the California Supreme Court concluded that,
contrary to the contentions of both parties, Article XI, section 1 (b) of the California
Constitution neither restricts nor secures the local right of referendum on employee
compensation decisions, The Court further concluded that Government Code §25123 (e}
(providing that ordinances relating to and other compensation of employees take effect
immediately), read in conjunction with the MMBA , does restrict the people’s right of

referendum in a case in which the ordinance that would be the subject of the referendum

specifically relates to the implementation of an MOU.
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In Voters for Responsible Retirement, the Trinity County Board of Supervisors had
approved a three-year MOU with various employee associations which included various
changes to the retirement plan subject to completion of various statutory requirements, i.e.,
amendment of the County’s contract with PERS. The Board subsequently approved the
amendment of the contract through Ordinance 1161. Due to community concern that the
new retirement plan created a financial burden on the County, the required signatures were
gathered to challenge the ordinance through repeal or referendum. While the case does
address to what extent the MMBA restricts the use of the referendum to overturn the product
of negotiations between employers and unions (MOU provisions), it does not address to
what extent an employer may unilaterally repeal a local ordinance which has for more than
40 years served as the formula for base salary negotiations.

City of Fresno raises the issue of whether a city may contractually agree, under a
labor agreement between the city and its labor unions pursuant to the MMBA, to refrain, for
the duration of the agreement, from exercising its right to propose charter amendments to the
voters. In City of Fresno, a charter provision prescribed an eight-city formula under which
the council was required to sct salaries for police officers and firefighters based on the
average salaries paid to their counterparts in eight other California cities. Due to an
unsuccessful attempt to repeal the charter provision under prior agreements and the
continuing concern of both police and fire unions that a citizens’ group might attempt to put
the repeal on the ballot for a second time, the MOUs contained language providing for an
alternative salary setting method in the event that the eight-city formula were to be
eliminated by a vote of the electorate, The MOUs also contained a zipper clause requiring
any party desiring to change a provision of the MOU during the term of the contract to
request a meet and confer and further stating that a party may refuse a request to meet and

confer if the matter on which negotiations was being sought was covered by the MOU, or the
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subject of a written proposal during negotiations. Thereafter, the City requested to meet
with the unions to discuss a possible repeal. When the unions refused to meet, the City
brought an action requesting an injunction and declaratory relief.

Citing County of Sacramento v. Fair Political Practices Com. (1990), 222 Cal. App.
3d 687, the court initially observed that when a charter city legislates with regard to
municipal affairs, its charter prevails over state law. However, as to matters of statewide
concern, charter cities remain subject to state law. In finding that the constitutional grants
of authority to a charter city are not absolute, the court specifically stated:

The Supreme Court has held on several occasions that these provisions must be

harmonized with laws addressing matters of statewide concern. General laws

seeking to accomplish a statewide objective may prevail over conflicting local
regulations even if they impinge upon some phase of local control. Baggett v. Gates

(1982) 32 Cal. 3d 128.

Based on its reading of People ex. rel. Seal Beach Police Officers Assn. v. City of Seal Beach
(1984) 36 Cal. 3d 591, the court concluded that to promote harmonious and stable labor
relations (a matter of statewide concern), the City must meet and confer on charter
amendments which involve a mandatory subject of bargaining and that once a city has
bargained and agreed in an MOU to forego its power to propose amendments for the term of
the agreement, the agreement is binding.

In sum, City of Fresno does not support the County’s position that the MMBA, a
general statute of statewide concern, preempts a more specific statute, i.e., Section 3.12.040
of the County Code. Nor does it stand for the proposition that Measure F is in conflict with
the MMBA,; that the MMBA supersedes the ordinance; or that Measure F is unenforceable.

The Charter Supersession Argument
As the third prong of its argument, the County argues that its Charter, enacted in

1980, supersedes Measure F insofar as the Charter contradicts County Code § 3.12.040.

Specifically, the County focuses on Charter Section 302 (b) which empowers the Board of
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Supervisors to set compensation for County employees. This argument ignores the fact that
County has an obligation under a statute of statewide concern (the MMBA) to bargain with
the Union regarding not only compensation but other mandatory subjects of bargaining
whether or not specifically authorized by the Charter. Stated another way, the power of the
Board of Supervisors to “set compensation” (here through the bargaining process in
accordance with the MMBA) does not negate either the Union’s role in the negotiating
process or the role of the electorate in repealing a voter-enacted ordinance.

In sum, the issues around Measure F are novel and complex and the cited cases are
not directly on point. Under these circumstances, litigation for both parties would likely be
expensive and unpredictable and there could be unforeseen outcomes for both parties.

The panel recommends changes to the Union’s proposal,

While the Measure F formula, as applied to base salary, has not resulted in
uncontrolled or unsustainable costs, the issues surrounding Measure F have been the most
contentious. For this reason, the panel questions whether the parties should agree to a date
certain for submission of the ballot measure. In the interest of promoting harmonious labor
relations, the panel recommends that the successor agreement commence on July 1, 2021
and remain in effect for a period of five years, i.e., ending on June 30, 2026, and that any
attempt (s) to secure a voter-enacted Charter amendment occur prior to expiration of the
contract. The panel also recommends that, in order to foster collaboration between the

parties, each of the parties agree to withdraw all pending unfair labor practice charges.”

2 Since the Union’s proposal contemplates that the parties will be working together to
formulate the precise language of the Charter measure, the parties may wish to consider whether the
the average wage derived from the comparators should be considered a salary minimum or “a floor
and a ceiling.” If the language provides only for minimums, with the opportunity to negotiate
additional increases at the bargaining table, this would keep the automatic yearly increases
(independent of the bargaining process) in effect but the County would have the freedom to
negotiate what it regards as regionally competitive base salaries that exceed the minimums during
the next round of bargaining. Thus, this approach may benefit both parties.
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The recommended approach, i.e., letting the voters decide a contentious issue that
the parties have been unable to resolve in bargaining, addresses the County’s concern that
the existing Charter, as amended in 1980, supersedes the local ordinance , as well as the
Union’s concern that the elimination of Measure F usurps the authority of the voters and
invites litigation by citizen groups. When viewed in the entire context of the recommended
terms of settlement, this is a reasonable pathway for the parties to work together to repeal
the local ordinance and re-adopt the same base salary formula, applied annually, as part of
the Charter.

While no one can accurately predict the outcome of litigation, the issues raised by
the parties herein are complex and novel issues of first impression. These issues could take
years to finally determine; have a real potential to further undermine the already strained
relationship of the parties, and would likely prove very expensive to litigate. Taking these
factors into consideration, the panel recommends adoption of the Union's proposal, as
modified herein, because it places resolution of the Measure F issue in the hands of the
voters and enables the parties to engage with each other in a more collaborative manner. It
is also worth noting that acceptance of the Union’s proposal does not frustrate what the
County has identified as its principal goals of avoiding uncontrolled cost escalation,
achieving market alignment with neighboring counties, and promoting long-term fiscal
sustainability.

The conversion of percentage pays to flat amount pays, as described herein, will bring the
total compensatioq of bargaining unit members into closer alignment with the
comparator counties.

The panel has concluded that the bargaining unit is being paid at a rate that
significantly outpaces the fofal compensation paid to other similarly situated employees in
the Measure F counties and that deputy sheriff salaries have, particularly within the past five

years, outpaced increases in the consumer price index. In comparing the impact of base
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salary and percentage pays on total compensation, the panel has further concluded that the
market position of the Union’s members (21% ahead of the market) is a function of total
compensation as driven by percentage pays, and not by base salaries.

The position of the bargaining unit, vis-a-vis the Measure F counties, is largely a
product of escalating percentage pays that are regularly paid to members of the bargaining
unit, i.e., percentage pays that grow automatically with each annual increase. The panel
distinguishes two special pays, i.e., Field Training Officer pay and night shift differential,
because these special pays are paid on an infermiftent basis. As to the two intermittent
special pays, the panel recommends continuation of the status quo as neither FTO pay nor
night shift differential have been shown to materially impact the County’s goal of avoiding
escalating future costs expected to become fiscally unsustainable. On the other hand, where
the regularly paid incentive pays collectively represent approximately 50% of total
compensation, the County’s argument (that tying these pays to Measure F salary increases
has over-inflated special pays) is persuasive. In the panel’s view, tying the growth of
special pays to annual base salary increases amplifies the impact of the local ordinance and
fuels the disparity in overall compensation between Placer County and the Measure F
counties,

In sum, the County’s proposal to address this disparity by converting percentage
pays to flat amounts, while at the same time increasing these pays on a one-time basis, is a
fair and balanced approach to controlling future costs without adversely impacting current
wages. The impact of the County’s proposal to rein in escalating costs would be blunted if
the panel were to accept the Union’s proposal to change educational pays to percentage pays.
The panel therefore recommends that the County’s proposals be adopted with regard to

Detective Pay, Career/Education Incentive {(with the Union’s proposed flat amount
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payments),” and Bilingual Pay. With regard to the intermittent pays, the panel recommends
that the Union’s proposals with regard to FTO Pay and Night Shift Differential be adopted.

Under the circumstances presented here, the continuation of the Measure F formula
in setting base salaries on an annual basis, along with the parties’ joint commitment to
submit a measure to the voters (that would repeal Section 3.12.040 of the County Code and
enact a charter amendment that sets annual salaries using the Measure F formula) is the quid
pro quo for the elimination of the lion’s share of the percentage pays as proposed by the
County. This compromise serves the interest and welfare of the public because it addresses
the County’s need for predictability in budgeting; maintains the predictability of annual base
salary readjustments for Union-represented employees and brings bargaining unit members’
overall compensation into closer alignment with the comparator counties,
The panel recommends the Union’s proposal for a 60 air-mile radius

Two other special pays that are the subject of the dispute are the Tahoe Branch
Assignment Pay and Longevity Pay. Where the Union conceded the issue of the
requirement of a dwelling in the Tahoe area, allowing the Union a wider area for location
of the dwelling is a reasonable compromise. This is especially true where the 60 air-mile
radius proposed by the Union is designed to give officers more flexibility in selecting
schools and housing which presents unique challenges in the Tahoe region.

The panel also recommends adoption of the County’s new longevity pay language and
continuation of the status quo with regard to longevity pay amounts.

With regard to Longevity Pay, the panel concludes that the language sought by the
County is reasonable in light of PERS regulations and should be adopted. With regard to the
Union’s proposal to increase longevity pay, there is no sufficient showing that higher rates of

longevity pay are warranted.

# Consistent with the panel’s recommendation on the salary issue, the panel recommends
the Union’s proposed flat amounts as they reflect the Measure F raise effective February 2021,
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The panel also recommends adoption of County proposals 15 and 16.

In its hearing presentation, the County presented unrebutted evidence that employer
contribution rates are expected to increase dramaticaily in the coming decade and that to the
extent that the County continues to fund a portion of EPMC on behalf of tier 1 employees,
this burgeoning liability is exacerbated. While the County may have been willing at one
point during the course of the negotiations to drop this proposal if other savings could be
achieved, this does not alter the fact that implementation of the proposal would result in an
immediate yearly savings to the County at a time when its liability for PERS contributions is
increasing. 'The panel recommends that the County’s proposal 15 become one of the terms
of a final settlement of the contract.

Similarly, the County” s proposal to control the cost of its contributions to health care
would result in an immediate savings at a time when the cost of health insurance is
universally rising. While the panel has considered the burden placed on officers assigned to
the Tahoe area, this evidence is not sufficiently persuasive to dissuade the panel from
recommending that proposal 16 become a part of the parties’ successor agreement.

The panel recommends the continuation of existing language of Articles 6.2 and 6.10.

The County’s proposals 17 and 18 regarding dental and vision care are unrelated to
cost savings. These requests for changes in language are deemed by the panel to be of little
consequence to either party. The panel will therefore recommend a continuation of the
status quo with respect to Articles 6.2 (Dental Insurance) and 6.10 (Vision) for the life of the

successor agreement.”

! In making this recommendation, the panel makes no finding regarding the Union’s
allegation that by insisting to impasse that the Union agree to a non-mandatory subject (reopenet),
the County has engaged in an unfair labor practice. In any event, if the parties were to accept the
recommendations of the panel for settlement of the contract terms, this legal issue, like multiple
other legal issues, would become irrelevant during the term of a five-year agreement.
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The panel does not recommend final and binding arbitration of discipline grievances.

While the Union claims that administrative procedures before the Civil Service
Commission do not provide the same level of fairness as final and binding arbitration by a
neutral arbitrator mutually selected by both parties, there is no solid evidence that the system
in place is not working to vindicate the rights of the Union’s members who have been
subjected to disciplinary action. No specific evidence was presented that would
demonstrate that an inordinate number of cases are being appealed to court; that the hearing
officers are biased or unqualified to decide disciplinary issues (that probably do not involve
an interpretation of the parties’ contract); that employees are being denied their due process
rights; or that the existing system is riddled with delay or some other procedural unfairness.
Under these circumstances, the panel recommends a continuation of the status quo with
respect to the final appeal of disciplinary action as set forth in Article 11,

The panel recommends final and binding arbitration of contract interpretation
grievances.

With respect to Auticle 4, the panel recommends acceptance of the Union’s proposal
#2 with respect to a proposed change in the final step of the grievance procedure, i.e., from
the filing of a formal complaint with the Civil Service Commission (the current final step) to
final and binding resolution by a third party neutral (as proposed by the Union). As noted
by Union President Noah Frederito in his hearing testimony, the parties have frequent
disputes over the meaning of their contract. Unlike disciplinary appeals, contract
interpretation grievances may affect all or a substantial number of employees in the
bargaining unit. Where the rulings of the Civil Service Commission are not final and
binding and may be appealed to the superior court, the duration of contract disputes may be
unduly prolonged, i.e., spilling over into a new contract cycle and bringing legal disputes to

the bargaining table.
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The Union proposes using the roster of neutrals provided by the California State
Mediation Service (CSMCS). Arbitrators on this CSMCS roster have special expertise in
resolving disputes regarding the interpretation of collective bargaining agreements. In
accord with the Union’s proposal, the arbitrator is mutually selected by the parties from a list
of qualified neutrals through an alternate striking procedure and the fees and expenses of the
arbitrator, who makes a final decision, are shared equally by the parties.

Here, the Union is not seeking a benefit that is rarely provided to other law
enforcement groups. To the contrary, this is a benefit enjoyed by every agency that the
County identified in one of its own surveys, as well as Measure F counties. The County
objects to final and binding arbitration on the grounds that there is no showing of unfairness
on the part of Sheriff’s Department management. This argument ignores the fact that the
Union seeks to transform what has essentially been a unilaterally imposed multi-level appeal
process into a negotiated procedure for dispute resolution that is more streamlined.

Submitting disputes over interpretation of contract provisions to an impartial third
party neutral is a tried and tested method of dispute resolution in unionized settings that has
worked well for decades. Just as submitting the Measure ¥ formula to the voters would
serve o diffuse a continuing source of conflict between the parties, submitting contract
interpretation disputes to a third party neutral would provide quicker solutions to conflicts,
as well as reasoned decisions by mutually selected professional contract readers. During a
contract cycle in which the Union is being asked to surrender significant economic
enhancements, final and binding arbitration of contract interpretation grievances is an
appropriate trade-off for concessions on special pays and benefit costs.

There are compelling reasons for adoption of the Union’s proposal 13 as modified.

Letters of warning and counseling memoranda need not remain active for an

indefinite period of time as a permanent stain on the employee’s reputation. The purpose of
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counseling and low-level discipline is not to punish the employee for an indeterminate
amount of time but rather to correct performance deﬂcieﬁcies. After an employee has
brought performance into line with management expectations and has received no corrective
action or warning letter for a two-year period, the employee deserves to be afforded a
meaningful opportunity for career growth and developmént, i.e., an opportunity that could
be denied based on stale documentation that remains in files reviewed by the employee’s
superiors. A two-year period is long enough to provide positive assurances to the County
that an employee has chosen a new direction consistent with management expectations.
Expunging low level discipline and counseling memoranda, after at two-year period with no
corrective actions or warning letters, is extremely unlikely to expose the County to liability.

The panel recommends adoption of a more simplified version of the Union’s
proposal to contain the following language: |

Counseling memoranda are to be removed from divisional files after two years
during which the employee receives no subsequent counseling memorandum.

Documentation regarding verbal warnings or letters of warning are to be removed
from personnel files after two years during which the employee receives no
subsequent documented verbal warnings or letters of warning.
This language provides a strong incentive for employees to avoid counseling ot discipline, in
order to remove obstacles to career advancement, and would be of benefit to both parties.
The Catastrophic Leave Proposal was not fully vetted during bargaining.

The panel recognizes that there is a fairness issue with regard to leave donations
when an employees sick leave is restored pursuant to Workers” Compensation; however, it is
unclear to the panel what specific tax issues would preclude an adjustment of leave balances
under these circumstances. The panel therefore recommends that the parties agree to seek

clarification from the auditor as to how this inequity might be corrected, whether the

catastrophic leave is used or unused, without exposing the County or any party to tax
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liability. Clarification of this issue would also facilitate leave donations (a practice that both
parties support) in a manner that would benefit both parties, *
CONCLUSION

The panel has determined that in accordance with the statutory criteria, this
recommendation supports the interests and welfare of the public and the financial ability of
the public agency, addresses the long history of a base salary formula applied annually,
considers both parties’ proposals in light of wage comparability and the cost of living, and
takes into account the overall compensation of unit employees. Additionally, the proposed
settlement generates both immediate and long term cost savings while, at the same time,
preserving a longstanding economic benefit (the annual base salary formula applied per
contract and local ordinance), i.e., a benefit of huge significance to the Union and its
members. The proposed settlement also keeps in place a benefit endorsed by current Sheriff
Bell and former Sheritf Bonner and considered by Union witnesses to be an essential feature
of the recruitment program. Equally significant, the proposed settlement places the most
divisive issue in these negotiations in the hands of the voters, puts an end to contentious
legal disputes for the duration of a five-year contract, and promotes labor peace and
harmony. Finally, the adoption of final and binding arbitration of contract interpretation
disputes strikes a balance between cost-saving concessions and non-economic improvements
and recognizes the Union as an equal partner in the dispute resolution process.

Based on its findings and conclusions, the panel recommends terms of settlement as
set forth in this report and as summarized in Exhibit “A” to this report.
I
SEE SIGNATURES OF MEMBERS OF THE PANEL ON NEXT PAGE

» The panel also recommends that all of the tentative agreements under Tab 26 of the Joint
Exhibits be included in the successor MOU.
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26
27
28

’ |
. A,

- —ﬂfﬂtw 7 .
CATHERINE HARRIS, CHAIRPERSON

Dated: (({‘ ) /(_;) /

Dated:

JANE CHRISTENSON
Employer Panelmember

[ concuri]

| dissent O3

Dated: 17 | 21 a’/f{’i«%‘ﬁv‘ Aragn,
'/ ASON HARRAN

Union Panelmember

I concurX]

I dissent O

Attachment:

Exhibit “A” (Summary of Terms of Recommended Settlement)
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1
essential feature of the recruitment program, Equally significant, the proposed settlement
2
places the most divisive issue in these negotiations in the hands of the voters, puts an end to
3 .
4 contentious legal disputes for the duration of a five-year contract, and promotes labor peace
5 and harmony.
| 6 Based on its findings and conclusions, the panel recommends terms of settlement as
7 || set forth in this report and as summarized in Exhibit “A.
E 8
| 9
| Dated: i ,
1 10 CATHERINE HARRIS, CHAIRPERSON
1
: (o
Dated: 8/ 2] 2 / qw’u %
13 ANE CHRISTI'NSON
14 “mployer Panelmember
I concur U
13 t dissent [D/'
16
17
18 1| Dated: Dated: o o
JASON FERRAN
19 Union Panelmember
20 { concur OO
[ dissent [J
21
22
23
24 Attachment:
25 || Exhibit “A” (Summary of Terms of Recommended Settlement)
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Fact-Finding Hearing with the County of Placer
& the Placer County Deputy Sheriffs’ Association
PERB Case No. SA-EM-220-M

Placer County Panel Member
Jane Christenson, Assistant County Executive Officer
Auburmn, California

Dissent and Concurrence to the Fact-Finding Report and Recommendations

As the representative for the County of Placer (County) to the Fact-Finding Panel, I
respectfully dissent & concur with the recommendations contained in the Fact-Finder’s Report &
Recommendations (Report), as described below. Over the past two years, the County has tried in
good faith to reach an agreement with the DSA to help achieve the following three goals: (1)
avoid uncontrolled cost escalation, (2) reach market alignment with its neighboring Counties;
and (3) promote the County’s long-term fiscal sustainability. To further these goals, the County
sought a three-year agreement, in which the Placer County Deputy Sheriffs’ Association
(“DSA”) would receive a combined 12.75% base salary increase. This increase would
represent an approximate $5.6 million investment into public safety over the next three years in
base salaries.

However, despite the County’s good faith efforts to reach an agreement with the DSA,
the parties remain at impasse in negotiations. The Report’s recommendations do not adequately
address the County’s primary concern: the need to negotiate salaries with the DSA and to
repeal the statutory salary setting formula commonly referred to as “Measure F.” Primarily for
this reason, { am providing the following dissent and concurrence,

1. The County Should Bargain Salaries for DSA Members and Repeal Measure I

Consistent with the California State Constitution, the Meyers-Milias-Brown Act, and the
Placer County Charter, the County secks to exercise its legal right to negotiate salaries with the
DSA. The vast majority of public entities in California establish salary increases through this
same negotiation process. Further, all other County represented bargaining units also establish
their salaries increases through negotiations. Previously, it was thought that Measure F would
ensure that employees compensation remain at market. However, Measure F has caused DSA
employees’ total compensation to be as much as 21% above the market due to the
compounding effect of Measure F and other provisions of the current agreement.

These escalating salaries have created significant fiscal challenges that require that the
County take decisive steps to remedy. The County estimates that the uncontrolled costs are a
direct result from Measure F and the existing agreement. The County projects that based on
current trends, the unassigned General Fund Balance will be $-22.1 million by 2025, and $-63.1
million by 2030. If unchecked, the County would have to respond to these deficits with layoffs
or cuts to public services.  While the Report recommends that Measure F be submitted to the
voters as a charter amendment, the County seeks to repeal the measure (o remedy the County’s
long-term fiscal deficits and to bargain salary increases as it does with all other represented
bargaining units, in keeping with the Charter authority approved by Placer voters.
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2. The County Should Convert DSA Specialty Pays to Flat Dollar Amounts

I generally agree with the factual findings and recommendations contained in the Report
regarding converting specialty pays to flat dollar amounts. While [ disagree that this alone is
sufficient to address the County’s projected deficits, I concur that converting the percentage-
based amounts to set dollar amounts is an impottant step to addressing the County’s looming
fiscal challenges.

3. The Report Should Recommend the County’s Proposal for Fahoe Branch

Assionment Pay.

The County provides Tahoe Branch Assignment Pay to help offset the increased cost of
living in the Tahoe Basin area. The County sought to clarify that employees must live within 50
driving miles in order to qualify for the pay. During the Fact-Finding hearing, the DSA
incorrectly asserted that the County’s proposal was too restrictive because it limits the DSA
members from receiving the incentive while living in Reno or Sparks, Nevada. However, the
County directly disputed this assertion by providing a coverage map that clearly shows that both
the city of Reno and Sparks are covered by the County’s proposal.

The Report recommends that “Tahoe Branch Assignment Pay” be provided to employees
who live beyond the cities of Reno or Sparks, which are already outside the Tahoe Basin area.
Essentially the report would provide a Tahoe cost-of-living windfall to DSA member who live
outside the higher cost area but would continue to receive the increase in compensation.

4. The County’s Proposal to Clarify Current Practice Regarding FEorgevity Should
be Adopted.

I concur with the Report’s recommendation that the County proposal 14 be adopted. This
clarifying language was recommended by CalPERS during a prior audit of the Memorandum of
Understanding. This is not a change in practice and will have no impact on employees.

5. The County’s Proposals Regsarding CalPERS and Health Care Contributions
should be adopted.

I concur with the Report’s recommendation that the County proposals 15 and 16 be
adopted. These two proposals result in immediate cost savings for the County. County Proposal
15 will require that “Classic” tier employees will pick up their full share of retirement
contributions. This will result in an approximate $155,000 of annual cost savings for the County.

Additionally, County Proposal 16 would require that the County’s contributions towards

health care be set at 80% of the PORAC plan. This would result in an approximate $255,357 of
annual cost savings for the County.
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6. The County’s Proposals Regarding Clean up Language Regarding Vision and
Dental Coverage should be adopted.

The Parties’ agreement contains outdated language that states that employees shall have
coverage for specific dental and optical items. These items are alrcady covered under the
Parties’ dental and vision plans. Accordingly, the County seeks to remove unnecessary and
outdated language regarding vision and dental care coverage. The County is not seeking to
change its current practice or coverage, so I dissent from the Report’s recommendations that the
obsoleted terms should remain.

7. The County Should Not Agree to Binding Arbitration.

[ dissent from the report's recommendations regarding contractual arbitration. The county
does not provide contractual arbitration for this bargaining unit or any other county bargaining
unit but uses a Civil Service Commission to evaluate these types of disputes. The Civil Service
Commission consists of members of the public who live and are active members of the
community. I believe it is in the best interest of the county to have disputes resolved by
individuals who are members of the public, rather than appointed individuals who may come
from hundreds of miles and know nothing about Placer County. It is important to note this Civil
Service Commission vole was affirmed by the 2019 Charter Review Committee, as well as the
voters of Placer County in a November 2020 election.

Additionally, I respectfully disagree with the recommendation that the contractual
arbitration process is more streamlined or expeditious than the Civil Service Commission, Please
note no evidence was presented during the hearing to indicate that the current process is unduly
delayed or backlogged. This is especially notable when contrasted with the considerable delay
and cost experienced to date with an outside arbitrator.

8. The County Should Not Agree to Purge Letters of Counseling and Reprimand
that are older than two vears.

I dissent from the recommendation that counseling memorandum and letters of reprimand
that are older than two years should be removed from supervisory files. Letters of counseling,
instruction, and reprimand are informal corrective actions taken to avoid future, and potentially
more serious, misconduct. These written documents serve two important and distinct purposes:
(1} they place the employee on notice of actions they need to correct; and (2) they document that
the Department has talken corrective or preventative steps. Removing or limiting these
documents would create serious risk of liability for the County and its taxpayets.
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10.

11.

12.

13.

14.

SUMMARY OF RECOMMENDED CONTRACT TERMS

Base salary-adopt Union proposal with panel modifications

Special Pays-adopt County proposal with Union’s method of calculating flat pays for
Career Incentive Pays (except as provided in 3)

Continue status quo with respect to FTO pay and night shift differential (with addition of
side letter re: interpretation of Section 8.11)

Continuation of status quo with regard to education incentives
Adopt County proposals 15 and 16 for control of benefit costs
Adopt 60 air miles in lieu of 50 driving mils for Tahoe Branch assignment

Continue status quo with regard to longevity pay rates but adopt County proposal for
language change to reflect PERS regulations

Continuation of status quo with regard to Article 6.2 (Dental Care) and 6.10 (Vision)
Adopt Union proposal 13 (Personnel Files as modified by panel)

Adopt panel proposal to seek clarification regarding tax implications of restoring unused
or catastrophic leave

Adopt Union proposal for final and binding arbitration of contract interpretation
grievances

Continue status quo with regard to disciplinary appeals
Five-year contract

Adopt all tentative agreements under tab 26 of joint exhibits

LExhibit “A”
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Before the Board of Supervisors
County of Placer, State of California

In the matter of: An ordinance implementing salary
and benefits adjustments for employees represented by Ordinance No.: 6105-B
the Placer County Deputy Sheriffs’ Association.

Introduced: September 14, 2021

The following Ordinance was duly passed by the Board of Supervisors of the County of Placer

at a regular meeting held_September 28, 2021 , by the following vote:

Ayes: GORE, HOLMES, GUSTAFSON
Noes: JONES
Absent: WEYGANDT

Signed and approved by me after its passage.

said Board

THE BOARD OF SUPERVISORS OF THE COUNTY OF PLACER, STATE OF CALIFORNIA,
DOES HEREBY ORDAIN AS FOLLOWS:
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Section 1. This ordinance implements salary adjustments for employees represented by
the Placer County Deputy Sheriffs Association (PCDSA) as set forth in Exhibit A,
attached hereto and incorporated herein by reference.

Section 2. This ordinance shall be effective the first pay period following adoption unless
otherwise set forth in Exhibit A.

Section 3. That this ordinance is adopted as an un-codified ordinance.

Exhibit A: Compensation Adjustments for Employees Represented by Placer County
Deputy Sheriffs' Association
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SALARY ADJUSTMENTS

PCDSA represented employees shall receive general wage increases as follows:

s Deputy Sheriff Trainee
Deputy Sheriff |

Assistant Deputy Sheriff |
Deputy Sheriff Il

Chief Deputy Coroner
Sheriff's Sergeant
Investigator — District Attorney

HEALTH CARE

a. Effective January 1, 2022, the County shall pay up to 80% of the total premium for the PORAC

health plan offered by the County.

b. Employees who select a health plan with higher monthly premiums than the maximum monthly

EXHIBIT A

Investigator — Welfare Fraud/Child Support 1.41%
Investigator — Welfare Fraud — Supervising 1.41%

1.09%
1.09%
1.09%
1.09%
1.41%
1.41%
1.41%

premium paid by the county (Section a. above) shall pay the difference through payroll deduction.
Should employees select a health plan with lower monthly premiums than the maximum monthly
premium paid by the County, the County’s contribution shall be limited to the cost of the selected

plan premium.
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Before the Board of Supervisors
County of Placer, State of California

In the matter of: An ordinance amending

sections of Chapter 3 to implement the Ordinance No.: 6104-B
terms imposed on the Placer County

Deputy Sheriffs’ Association.

Introduced: September 14, 2021

The following Ordinance was duly passed by the Board of Supervisors of the County of Placer

at a regular meeting held September 28, 2021, by the following vote:

Ayes: GORE, HOLMES, GUSTAFSON
Noes: JONES
Absent: WEYGANDT

Signed and approved by me after its passage. M\/ @] : 2

@ir, Bbard of Supervisors

said Board

THE BOARD OF SUPERVISORS OF THE COUNTY OF PLACER, STATE OF CALIFORNIA,
DOES HEREBY ORDAIN AS FOLLOWS:

Section 1. That the following sections Chapter 3 of the Placer County Code are amended
as set forth in Exhibit A, attached hereto and incorporated herein by reference:

3.04.190
3.04.280
3.04.290
3.08.1020
3.12.020
3.12.040
3.12.060
3.12.080
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Section 2. This ordinance shall be effective the first pay period following adoption.

Section 3. That this ordinance is adopted as a codified ordinance.
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EXHIBIT A
3.04.190 Work required of employees.

A. General, Professional and Deputy Sheriffs Units. Except as may otherwise be provided, an
employee who occupies a full-time, permanent position shall work forty (40) hours in each workweek.

B. General Unit Employees Subject to FLSA 7.J Exemption. Employees subject to the FLSA 7J
exemption shall be on an eight-hour day, eighty (80) hour work period for purposes of overtime.

C.  General Unit Employees Subject to FLSA 7K Exemption. Employees subject to the FLSA 7K
exemption shali work on a twenty-eight (28) day work pericd for purpeses of overtime.

D. PPEO. Employees subject to the provisions of 207(k) of the Fair Labor Standards Act (FLSA)
shall work a regularly recurring fourteen (14) day work period, consistent with the county’s pay period
schedule. Time werked in excess of eighty (80) hours during the work period shall be compensated at
time and one-half or compensatory time earned at time and one-half, pursuant to the PPEO MOU. Within
such work period are work schedules and shift assignments, as determined by the sheriff's office and
district attorney’s office.

E. Deputy Sheriffs’' Association. Employees subiect to the provisions of 207({k) of the Fair
Labor Standards Act (FLSA) shall work a reqularly recurring fourteen {14)-day work period,
consistent with the county’s pay period schedule. Time worked in excess of an employee’s
reqularly scheduled shift or in excess of eighty (8@¢) hours during the work period shall be
compensated at time and one-half or compensatory time earned at time and one-half. Within such
work period are work schedules and shift assignments, as determined by the sheriff’s office and
district attorney’s office.

EF. Deputy Sheriffs Unit Employees Subject to FLSA 7K Exemption. Employees subject to the
FLSA 7K exemption shall work on a twenty-eight (28) day work period for purposes of overtime when
working voluntary shifts. Mandatory overtime in excess of the forty (40) hour workweek shall be
compensated at time and one-half.

Sworn personnel assigned to the corrections division may be assigned rotating workweeks of thirty-six
(36) hours and forty-four (44) hours. This would be accomplished by working three twelve (12) hour days
with four days off, followed by three twelve (12) hour days and cne eight-hour day with three days off,
which would result in one hundred sixty (160) hours of scheduled work in a twenty-eight (28) day cycle.

Officers assigned to this shift shall not be entitled to overtime for the hours worked in excess of forty
(40) per week which are used to complete the work cycle.

For purposes of implementing the “3-12" shift, personnel shall only be assigned to the permanent
twelve (12) hour shift at the start of a pay period and transferred off the “3-12” at the close of a pay
period.

FG. Each employee shall be entitled to take one fifteen (15) minute rest period for each four hours
of work performed by such employee in a work day {i.e., two fifteen (15) minute breaks for work days that
consist of eight, nine or ten (10) hour shifts, and three fifteen (15) minute breaks for employees on twelve
(12) hour shifts). If not taken, such rest period is waived by such employee.

GH. PPEO Represented and Confidential Employees—Extended Work Assignments. Except for a
declared emergency, an employee who has worked sixteen (16) consecutive hours must be allowed a
minimum of eight hours off before being required to return to work. An employee shall suffer no loss of
pay nor shall there be a deduction from the employee’s leave balances if this eight (8)-hour period
overlaps with the employee’s normal shift. (Ord. 5991-B § 1, 2019; Ord. 5683-B § 3, 2012; Ord. 5531-B,
2008; Ord. 5478-B (Attach. A), 2007; prior code § 14.201)
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3.04.280 Overtime—Call-back duty.
A.  PPEO Represented and Confidential Employees.

1. \When an employee is called back to work after they have completed an assigned shift, the
employee shall receive a minimum of two hours of call-back pay at one and one-half times the
employee's hourly rate. Time worked for which the employee is entitled compensation shall include
reasonable travel to the worksite.

2.  Call-back pay shall not apply to situations where the employee has been retained on duty by the
employee’s supervisor beyond the end of the employee’s shift.

3.  Call-back pay at the minimum rate of one hour at one and one-half times the employee’s hourly
rate shall apply to those situations where an employee performs authorized work on behalf of the county
without being required to physically return to work.

4.  Multiple calls to the employee within a sixty (80) minute period beginning with the first call, in the
same hour, shall be paid as a single call-back pay period.

B. Deputy Sheriffs Unit Court Appearances.

1.  When an employee is required to appear in court in connection with their job duties on their
regular day off, such employee shall be entitled to overtime. The minimum overtime to which such
employee is entitled shall be three four hours at time and one-half.

2. When an employee is scheduled for a court appearance on their day off and the court
appearance is cancelled after six p.m. the day prior to the scheduled appearance, they shall receive two
hours’ pay at their overtime rate. (Ord. 6068-B § 1, 2021; Ord. 5740-B § 3, 2014; Ord. 5531-B, 2008; Ord.
5478-B (Attach. A), 2007; Ord. 5443-B, 2007; Ord. 5442-B, 2007; prior code § 14.218)

3.04.290 Overtime—Stand-by duty.
A.  Stand-by duty requires the employee so assigned:

1. To be ready to respond to calls for service; and
2. To be reachable by telephone or radio; and

3. To refrain from activities which might impair his or her ability to perform his or her assigned
duties.

B.  Stand-by duty may only be assigned by a department head, or designated representative.

C. For employees represented by the Placer County Deputy Shenﬁ’s Association, stand- by duty
shall be compensated a d d : veen d
PCDSA at a flat rate of twenty-seven dollars {$27.00) for weekdays and thirt dollars 30.00) for
weekends and holidays, for eight hours (one normal shift) of stand-by duty, or any portion thereof,
and shall be paid in the pay period it is earned. Weekdays are defined as Monday 12:01 a.m.
through Friday midnight. Holidays are defined as the County declared holiday from 12:01 a.m. to
midnight,

D. For employees represented by Placer Public Employees Organization (PPEO), stand-by duty
shall be compensated as set forth in the Memorandum of Understanding between the county and PPEQ.

E. Stand-by duty and stand-by compensation shall not be deemed overtime compensation for
purposes of Section 3.04.230. (Ord. 5872-B § 1, 2017; Ord. 5835-B § 2, 2016; Ord. 5749-B § 1, 2014;
Ord. 5747-B § 1, 2014; Ord. 5740-B § 4, 2014; Ord. 5700-B § 7, 2013; Ord. 5683-B § 6, 2012; Ord. 5478-
B (Attach. A), 2007; Ord. 5309-B, 2004; prior code § 14.220)

3.08.1020 Fitness for duty evaluation during employment.
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A.  When, in the judgment of the appointing authority, an employee's health, or physical or mental
condition is such that it is desirable to evaluate his-or-her the employee’s capacity to perform the duties
of his-erher their position, the appointing authority shall require the employee to undergo a fitness for
duty medical or psychological evaluation. Such evaluation shall be by a physician or psychologist
selected by the county.

B. The examining physician or psychologist shall state whether, in his-er-her their opinion, the
employee is able to properly perform the essential job dutiesffunctions of the position. Such determination
shall be based upon the essential job duties/functions and the diagnosis or injury/iliness, and whether the
employee’s condition can be remedied within a reasonable period of time.

C. Ifthe examining physician or psychologist finds the employee unfit to perform the essential job
duties/functions of his-er-her the position, the employee may, within fourteen (14) calendar days after
notification of the determination, submit a written request to the county disability management
administrator to provide additional information to the examining physician er psychologist for review.
The additional information provided must be relevant to the nature and extent of the medical condition(s)
which relates to the employee’s inability to perform essential job duties/functions. All costs associated
with obtaining/providing additional medical information relating to this appeal are the financial
responsibility of the employee.

D. Further medical information provided by the employee will then be submitted directly to the
examining physician or psychologist who completed the initial review. The physician or psychologist
will review the additional information and determine whether or not the employee can properly perform
the essential job duties/functions of his-erher the position. The employee shall not be entitled to a second
evaluation by another physician_or psychelogist. (Ord. 5700-B § 31, 2013; Ord. 5683-B § 38, 2012; Ord.
5478-B (Attach. A), 2007; prior code § 14.1971)

3.12.020 Classified service—Salary and benefits notations.:

1. For employees represented by the Placer County Deputy Sheriff's Association (PCDSA) floating
holiday shall be taken within the calendar year granted and shall not carry over from year to year. Unused
holiday time will not be compensated upon termination.

2. Uniform Allowance—Sworn Peace Officers.
Deputy Sheriff |
Deputy Sheriff 1|
Sheriffs Captain
Sheriff's Lieutenant
Sheriff's Sergeant

a.  Ifrequired by the county to wear a uniform as a regular part of their duties, a uniform allowance
shall be paid on a biweekly basis. This shall not affect reserve deputies, honorary deputies and other
county officers and employees deputized for special purposes. New employees will be advanced the first
year's uniform allowance in their first full paycheck and receive uniform allowance on a biweekly basis
upon their first-year anniversary.

b. The uniform allowance is one thousand sixty-five dollars {($1,065.00) per year for Auburn area
and one thousand two hundred fifteen dollars ($1,215.00) per year for Tahoe area.

c. Employees appointed or reassigned to Dutch Flat or Foresthill resident deputy or to any position
east of Serene Lakes shall receive a one-time winter clothing stipend in the amount of two hundred fifty
dollars ($250.00).

d.  If purchase of the campaign hat is mandatory, the sheriff's department will pay for the cost of the
hat and will reimburse association members immediately upon provision of a receipt.
Page 5 of 19
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3. Careerand Education Incentive. Full-time permanent employees in the following classes shall be
eligible for the career and education incentive:

Deputy Sheriff |

Deputy Sheriff I

Investigator—District Attorney
Investigator—Supervising District Attorney
Investigator—Welfare Fraud
[nvestigator—Welfare Fraud—Supervising
Sheriff's Captain

Sheriff's Lieutenant

Sheriff's Sergeant

a.b-  Intermediate POST.

I. For employees represented by the Placer County Law Enforcement Association (PCLEMA),
compensation for POST intermediate certificate shall be pursuant to the terms of the Memorandum of
Understanding between Placer County and the PCLEMA.

ii. For empioyees represented by the PCDSA, Intermediate POST pay shall be pursuant-io-the

A-as follows:
Deputy Sheriff | $735/month
Deputy Sheriff Il $1.030/month
Sheriff's Sergeant $1,225/month
Investigator — District Attorney $1,285/month
Investigator — Welfare Fraud $1.285/month
Investigator — Welfare Fraud — Supervising $1,385/month

b.e- Advanced POST.

B For employees represented by PCLEMA, compensation for POST advanced certificate shall be
pursuant to the terms of the Memorandum of Understanding between Placer County and the PCLEMA.

i. For employees represented by the PCDSA, Advanced POST pay shall be pursuanttcthe terms

A-as follows:
Deputy Sheriff | $1,040/month
Deputy Sheriff Il $1,460/month
Sheriff’'s Sergeant $1,735/month
Investigator — District Attorney $1.825/month
Investigator — Welfare Fraud $1,825/month
Investigator — Welfare Fraud — Supervising $1,960/month

c.d-  Full-time permanent employees represented by the PCDSA or PCLEMA will be eligible for
educational incentive pay. To be eligible for educational incentive pay the degree must be from an
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accredited college, consistent with the human resources department practices in determining validity of
the college and degree. Employees must present evidence of successful completion of a qualifying
degree, consistent with this section to their department head, which shall determine and certify whether
employees are eligible to receive educational incentive pay.

i. For employees represented by the PCDSA, the amount of the educational incentive for AA,

BA or MA degrees shall be as setforth-in-the-Memorandum-of-Understanding betweenPla
County and-the PCDSAfollows:

Associate degree (AA) $100/pay period

Bachelor's degree (BA) $125/pay period

Master’'s degree (MA) $175/pay period

ii. For employees represented by the PCLEMA, the amount of the educational incentive for AA,
BA or MA degrees shall be as set forth in the Memoerandum of Understanding between Placer County
and the PCLEMA.

d.e- Employees may nof receive educational incentive pay for more than one degree. The
payments are not cumulative and only one degree qualifies for payment.

4.  Uniform Allowance—PPEQ Represented Employees. Uniform allowances shall be processed as
a hon-reimbursable, taxable, bi-weekly pay in accordance with procedures established by the Auditor
Controller's office.

a. Seven Hundred Fifty Dollar ($750.00) Allowance. An annual uniform allowance for employees
who are required to wear a uniform as a regular part of their duties will be paid for the following class
series in the amount of seven hundred fifty dollars ($750.00) per year:

Administrative Clerk

Administrative Legal Clerk

Accounting Assistant

Pubiic Safety Dispatcher

Probation Depariment Staff Services Analyst
Probation Assistant

Probation Department Information Technology
Probation Bepartment Executive Secretary
Probation Department Administrative Technician

Animal Care Attendant

b. One Thousand Sixty-Five Dollar ($1,065.00) Allowance. An annual uniform allowance for
employees who are required to wear a uniform as a regular part of their duties will be paid, for the
following class series, in the amount of one thousand sixty-five dollars ($1,065.00) per year:

Agricultural and Standards Inspectors
Animal Control Officer

Community Service Officer
Gorrectional Officer

Environmental Health Specialists

Environmental Health Technical Specialists
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Environmental Health Technicians
Evidence Technician

Deputy Probation Officers — Field
Deputy Probation Officers — Institution
Investigative Assistant

5. Family and Children’s Services (FACS) Unit Pay. Designated employees shall be paid five
percent if they have been assigned to field activities of the Family and Children’s Services (FACS) Unit or
perform after hours responsibilities related to emergency child protective duties.

8.  Special Teams Pay—Sworn Peace Officers. Special pay will be as follows for those employees
assigned to the following special teams without regard to call-out:

a.  Special Teams Pay and related special assignment pay shall be as set forth in the Memorandum
of Understanding between the county and the PCLEMA.

b.  Special Teams Pay and related special assignment pay for employees represented by the
PCDSA and assigned by the Sheriff to the following special teams, without regard to call out, shall
E_ in S n ndin b n th N ha P

i Special Enforcement Team pay of $150.00 per month.

if. Certified Divers Pay of $150.00 per month.

iili. Hostage Neqotiations Team pay of $150.00 per month.

iv. Explosive Ordinance Detail pay of $150.00 per month.

V. Air Support Team pay of $150.00 per month.

vi. Detective Division Premium Pay of $510 per month for employees designated by the
Sheriff to work in the Investigations Division or by the District Attorney to work in an

undercover capacity.

7. Cell Extraction Response Team (CERT) Pay—PPEOQ Correctional Officers. The county will pay
one hundred twenty-five dollars ($125.00) per month special team pay for those correctional officers
assigned by the sheriff to participate on the CERT Team.

8.  Night Shift Differential.

a PPEOQ General and Professional Units and Confidential Employees.

i. For the purposes of this subsection, “regularly assigned to work,” means the hourly work
schedule assigned to each employee.

i. Allemployees regularly assigned to wark fifty (50) percent or moré of their hours between the
hours of five p.m. and six a.m. shall receive a night shift differential of seven and one-half percent of base
pay for all hours worked.

ii. All employees regularly assigned to work fifty (50) percent or more of their hours between the
hours of five p.m. and six a.m. shall continue to receive the seven and one-half percent shift differential
even when they work hours outside of the five p.m. to six a.m. time period.

iv.  All employees who are not regularly assigned to work fifty (50) percent or more of their hours
between the hours of five p.m. and six a.m. shall receive a night shift differential of seven and one-half
percent of base pay for all hours worked between the hours of five p.m. and six a.m., provided the
employee works a minimum of three hours between the period of five p.m. and six a.m., excluding any
hours that are part of the employee’s regular shift.

b.
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the—hews—ef—ﬁ#e—p—m—and»sm-a-m-)For the purposes of this section, “Regularly assngned to work”

means the hourly work schedule assigned on a guarterly basis to each employee.

i Employees other than those reqularly assigned to work at the jail shall receive a shift
differential of $4.41 per hour for any hours worked between 4:30 p.m. and 6:30 a.m.,

provided they work a minimum of one hour during that time period.

ii. Employees reqularly assigned to work at the jail shall receive a shift differential of $4.41
per hour for any hours worked between 4:30 p.m. and 6:30 a.m., provided they work a
minimum of three hours during the time frame.

iii. Employees reqularly assigned to work 5§0% . or more of their hours between the hours of
4:30 p.m. and 6:30 a.m. shall continue to receive the $4.41 per hour shift differential even
when they work additional shifts that would otherwise not qualify for shift differential
payments.

¢. PCLEMA. Employees assigned to work a majority of hours of a regular shift (e.g., five hours of

eight) between the hours of five p.m. (Day 1) and eight a.m. (Day 2) shall receive a night shift differential
of seven and one-half percent for all hours in that shift.

8.  Rain Gear. Once every three years, employees assigned to the following areas shall be provided
with rain gear, including coat, pants and boots, as deemed necessary by the appointing authority: roads,
utility service workers, building maintenance, document solutions, central stores, animal control officers,
TART bus drivers, building inspectors, mini-bus drivers, park and grounds workers, communications,
garage, engineering technicians (when assigned field inspection duties), environmental health workers, 1T
analysts, IT technicians, and deputy probation officers assigned to field duties. The appointing authority
can replace an employee’s rain gear mere often as they deem necessary.

10. Supplemental Compensation—Declared Snow Shift Assignments.

a. The county will pay an assignment differential of ten (10) percent of base salary to each
employee assigned by the appointing authority, or designee, to perform snow removal duties. No
employee will receive work out of class pay for the purpose of performing snow removal duties.

b.  The number eligible and time period for which such status is available shall be determined jointly
by the director of public works and the county executive office.

c.  Such compensation shall be in addition to any overtime to which the employee is entitied under
the provisions of Section 3.04.240, et seq.

11. Bi-Lingual Pay.

PG!:EMA—RepFeseﬁted-Empleyees- Upon request of the department head and approval of the dlrector of
human resources, designated employees shall be paid an-additienalfive-percent-of-base-salapy for the

use of a second language in the normal course and scope of work. Sign language shall constitute a
second language within the meaning of bilingual pay provided that the requisite certification procedures
as defined by the director of human resources have been completed.

i. PPEQ Represented, Management, Confidential, Safety Management and PCLEMA
Represented employees shall be paid an additional five percent (5%) of base salary.
ii. PCDSA Represented empioyees shall be paid an additional $464 per month.

12. Universal Technician Pay. Upon request of the department head, and approval by the director of
human resources, the county will pay an additional five percent of base hourly rate, plus longevity if
applicable, to employees who have been certified as a universal technician as required by 40 CFR Part
82, subpart F, and who are assigned duties in the department of facilities management that are consistent
with that certification.
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13.  Tool Reimbursement. The following classifications shall receive a seven hundred fifty dollar
($750.00) per year tool replacement allowance to be reimbursed quarterly in accordance with procedures
established by the auditor controller's office. No more than one claim may be submitted for
reimbursement in any calendar quarter. Classifications eligible for this personal reimbursement shall
include:’

11604 Automotive Mechanic

11605 Master Automotive Mechanic
11611 Equipment Mechanic

11613 Master Equipment Mechanic
11601 Equipment Service Worker |
11602 Equipment Service Worker Il
13302 Supervising Mechanic

14.  Jail Administrative Legal Clerk Training Pay. The county shall pay a differential of five percent of
base salary to each employee in the classification of administrative legal clerk-journey and administrative
legal clerk-senior who is assigned by the sheriff to work as a jail administrative legal clerk trainer. it shall
be understood that the above-described training pay shall be paid to an employee only during the time
assigned jail administrative legal clerk trainer responsibilities. Payment of said training pay to that
employee shall cease at the time the sheriff terminates the jail administrative legal clerk training
responsibilities or reassigns training responsibilities to another employee.

15. Field or Jail Training Officer.

a.  The county shall pay a-differential-of five-percent-of-base-salary $389 per month to each

employee in the classification of deputy sheriff Il who is assigned by the sheriff to work as a field training
officer or as a jail training officer; provided that not more than twelve (12) empioyees shall receive the

said five-percentpay differential at any one time.

b.  The county shali pay a differential of five percent of base salary to each employee in the
classification of correctional officer 1l who is assigned by the sheriff to work as a jail training officer.

c.  Itshall be understood that the above-described salary differentials shall be paid to an employee
only during the time they are assigned formal field training or jail training responsibilities. Payment of said
differentiai to that employee shall cease at such time as the sheriff shall terminate the field training
responsibilities or reassign same to another employee.

16. Public Safety Dispatcher Training Pay. The county shall pay a differential of five percent of base
salary to each employee in the classification of public safety dispatcher Il who is assigned by the sheriff to
work as a dispatch trainer. [t shall be understood that the above-described salary differential shall be paid
to an employee only during the time they are assigned dispatcher trainer responsibilities. Payment of said
differential to that employee shall cease at such time as the sheriff shall terminate the dispatcher trainer
responsibilities or reassign same to another employee.

17. POST Dispatcher Certificate Pay. Employees permanently allocated to the classifications of
public safety dispatcher |, public safety dispatcher I, supervising public safety dispatcher, and dispatch
services supervisor will be eligible for the following certificate pays:

a. Incentive pay for possession of a POST dispatcher intermediate certificate will be one hundred
dollars ($100.00) per pay period.

b.  Incentive pay for possession of a POST dispatcher advanced certificate will be one hundred
twenty-five dollars ($125.00) per pay period.

c.  The above incentive amounts are not cumulative or compounded and employees will receive
only one rate of incentive pay for the POST certification.
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18. Lateral Signing Bonus. Public safety dispatcher Il, supervising public safety dispatcher, and
dispatch services supervisor; applicants with prior dispatch experience who are hired into permanently
allocated positions will be eligible for the following one-time incentives upon their initial hire to the county:

a.  Aninitial payment of one thousand five hundred dollars ($1,500.00) will be added to the first
paycheck earned, and

b. A secondffinal payment of one thousand dollars ($1,000.00) will be paid out upon the successful
completion of the entire probationary period as determined by the sheriff.

19. PPEO Professional Unit, Confidential and Management. The county shall pay a differential of
five percent of base salary to each employee who obtains a certificate as a certified public accountant
and whe, with the concurrence of the county executive officer, makes use of the CPA in the course and
scope of their employment.

20. Canine Pay. Sworn peace officers represented by RCDSA-or PCLEMA and PPEQ correctional
officer classifications assigned by the sheriff or district attorney to the duty of supervision, care and
feeding of a canine, as "canine handlers,” shall receive canine pay of three hundred dollars ($300.00) per
month. PCDSA Canine Handlers shall receive Canine Pay of five hours per 14-day work period,
paid at the overtime rate of time and one-half the employee’s base hourly rate of pay.

a.  All veterinary care and maintenance of the canine is to be provided at county expense. It is
agreed that care and maintenance includes: veterinary care necessary to prevent and treat injuries and
diseases, annual physical exams, and inoculations. County-owned canines shall receive veterinary care
from a county designated veterinarian. Canine handler-owned canines may receive treatment from a
county-designated veterinarian or one of the canine handler’s choosing. Veterinary expenses incurred
through county-designated veterinarians will be paid by the county through direct billing by the
veterinarian. Expenses incurred through a veterinarian of the canine handler's choice will be paid by
reimbursement to the canine handler for receipted claims, provided that in no event shall reimbursement
exceed the amount normally paid to a county-designated veterinarian for the same or similar service,
Food for the canine will be provided at the expense of the county through an established blanket
purchase order and policy developed by the sheriffs department.

b.  The county will provide for the replacement of the canine should it be disabled or killed as a
result of a line-of-duty injury or accident at no expense to the canine handler.

c.  This care and maintenance pay is granted in recognition of the personal monetary investment,
duties and responsibilities of a canine handler, in light of the on-duty time already being provided and
includes the time spent by the canine handler employee while off duty in the care and maintenance of the
assigned canine, as well as reimbursement of canine related expenses. It represents good faith
compensation associated with the daily care and maintenance of a canine outside the normal hours of
work of the assigned canine handler employee during the month. The intent of this pay is to ensure
compliance with all applicable state and federal labor laws, including, but net limited to, the Fair Labor
Standards Act, 29 U.S.C. Section 201 et seq., and 29 C.F.R. Section 785.23.

21.  Jail Incentive Pay.

a.  The county will pay an assignment differential of five percent of base salary to each employee in
qualifying jobs, assigned to report to and work within the jail facility on a regular full or part-time basis.
The qualifying jobs are:

Accounting Assistant—Entry/Journey/Senior
Accounting Technician

Administrative Clerk—Entry/Journey/Senior
Administrative Legal Clerk—Entry/Journey/Senior

Administrative Legal Supervisor
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Administrative Secretary

Building Craft Mechanic/Senior Building Craft Mechanic
Client Services Counselor—Ifil/Senior

Client Services Practitioner—I/Il/Senior

Custodian—1/II

b.  Senior administrative legal clerks assigned to work as shift supervisors will receive an additional
five percent of base salary.

22. LCSW/MFT/MFCC Pay. The county shall pay an additional five percent of base hourly rate, plus
longevity if applicable, to each employee in the classifications of client services practitioner I/ll/senior and
client services program supervisor, who obtains a certificate as a licensed clinical social worker (LCSW);
marriage and family therapist (MFT); marriage, family, child counselor (MFCC); licensed professional
counselor (LPCC), licensed psychologist (Ph.D. and Psy.D.).

23. Work Bool/Safety Shoe Allowance.

a.  Each employee in the classifications listed below shall receive an annual work boot/safety shoe
allowance of three hundred dollars ($300.00). The annual safety shoe allowance shail be paid in equal
payments each pay period. Employees receiving such allowance shall be required to wear work boots or
safety shoes at all times while performing their job duties.

Agricultural and Standards [nspector l/ll/Senior/Supervising

Animal Care Attendant

Animal Control Officer l/Il/Senior/Supervising/Supervising Senior

Assistant Road Superintendent

Automotive Mechanic/Master Automotive Mechanic

Building Crafts Mechanic/Senior/Supervising

Building Inspector l/ll/Senior/Supervising

Bus Driver I/1l/Senior

Code Compliance Officer I/[l/Supervising

Custodian I/llfSenior/Supervising

Emergency Services Specialist I/11/Senior

Engineering Technician I/

Environmental Health Specialist—Registered—Assistant/Associate/Senior/Supervising
Environmental Health Technical Specialist

Environmental Health Technician I/11/Senior

Equipment Mechanic/Master Equipment Mechanic

Equipment Mechanic/Welder

Equipment Operator/Equipment Operator—Senior

Equipment Services Warker /1|

Fleet Services Technician

Information Technology Analyst l/ll/Senior (Assigned to Telecommunications)
Information Technology Technician l/Il/Supervisor {Assigned to Telecommunications)
Maintenance Worker '
Mechanic—Supervising
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Park and Grounds Worker/Senior/Supervising

Road District Supervisor/Road District Supervisor—Senior
Storekeeper

Surveyor Assistant/Associate/Senior

Traffic Sign Maintenance Worker/Senior

Traffic Sign Superviser/Traffic Sign Supervisor—Senior
Transportaticn Supervisor

Tree Trimmer/Tree Trimmer—Senior

Tree Maintenance Supervisor/Tree Maintenance Supervisor—Senior
Utility Service Worker/Senior/Supervising

Utility Operations Supervisor

Waste Disposal Site Attendant/Senior/Supervisor

Wildlife Specialist

b.  Administrative Dispatcher Assigned to Tahoe. Employees in the department of public works
assigned to the classification of administrative dispatcher assigned to Tahoe shall receive an annual work
boot/safety shoe allowance of one hundred fifty dollars ($150.00) per year. The annual work boot/safety
shoe allowance shall be paid in equal payments each pay period. Employees receiving such allowance
shall be required to wear work boots or safety shoes at all times while performing their job duties.

24. [nmate Oversight Pay—PPEQO Represented Employees. Inmate oversight pay shall be as set
forth in the Memorandum of Understanding.

25.  Wellness Incentive—PCLEMA. Wellness incentive pay shall be as set forth in the Memorandum
of Understanding between the county and the PCLEMA.

26. PPEQC represented employees may receive a pay differential of two and one-half percent of base
salary for special skill certification(s) and/or licenses. To qualify, the certification(s) shall meet the
following criteria:

a.  Certification/license is for the performance of duties required by the county and approved by the
employee’s appointing authority and the county executive officer.

b.  Certification/license is for the performance of duties not specified in the employee’s job
classification and/or required as a minimum gqualification.

c.  Certification/license must be required by the state of California or a regulatory agency in order to
perform or oversee the duties.

d.  Certification/license must be renewable and be kept current.

e. Certification/license duties are not already identified for additional compensation in the current
MOU between PPEO and the county.

The pay differential will cease under any of the following conditions:

i. The employee’s duties or work assignment change,

ii. The certification/license is no longer necessary or applicable,

ii. ~ The certification/license is not used or required to perform the duties, or
iv. The employee fails to maintain the certification/license.

27. Building Inspector Certificate Pay. Certificates that are attained by employees in the
classifications of building inspector I/1l, senior, and supervising, beyond those presented to meet the
minimum qualification as stated in the class specifications shall be compensated at the rate of fifty dollars
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{$50.00) per certificate per month up to a maximum of two hundred dollars ($200.00) per month for each
of the certificates listed: plans examiner, plumbing, mechanical, electrical (commercial or residential). The
county will reimburse a qualifying employee for all initial exams and renewal fees associated with the
above certificates for up to three exams per year.

28. Undercover Pay. An employee within the following classifications designated by the sheriff and
the chief probation officer to work an undercover assignment shall receive five percent additional
compensation:

Deputy Probation Officer I/l
Senior and Supervising Deputy Probation Officer

29. Confidential Pay. Permanent employees in positions designated as confidential, as defined in
the Placer County Employer and Employee Relations Policy, shall receive three and one-half percent
additional pay.

30. Licensure/Certification. Management employees in the health and human services department
who possess and use specialty licensure or certification which is above the minimum qualification and
used during the normal course and scope of their position will receive a pay differential of five percent of
base salary; example, licensed clinical social worker (LCSW).

31. Tuition Reimbursement. Pursuant to the terms and conditions set forth in the county’s tuition
reimbursement policy, classified management employees are eligible for tuition reimbursement in the
amount of one thousand two hundred dollars ($1,200.00) per calendar year. PPEC and PCDSA
represented employees may be eligible for tuition reimbursement pursuant to the applicable
memerandum of understanding.

32.
ADWVIN.
CODE CLASSIFICATION TITLE
15585 Architectural Assistant | *a
14210 Architectural Assistant Il *a
14207 Agsistant Surveyor *b
13545 Capital Improvements Manager *a
14202 Engineer — Assistant *b
13522 Property Manager *a
13519 Utility Program Manager *b

*a All employees in this class shall be paid at the corresponding step of the next higher salary grade
upon presentation of the certificate of registration as a licensed architect issued by the California State
Board of Architectural Examiners.

*b The county will pay an additional five percent of the base hourly rate, plus longevity if applicable, upon
presentation of a certificate of registration as a civil engineer or land surveyor issued by the California
State Board of Registration for Professional Engineers.

33. All pays listed in this section must meet the CalPERS definition of special compensation to be
considered reportable. CalPERS sclely determines whether any or all pays listed in this section meet the
CalPERS definition of special compensation for the calculation of retirement benefits. "The county is_not
responsible for reporting any pays not determined by CalPERS to be reportable. (Ord. 6068-B § 1, 2021;
Ord. 6062-B § 1, 2020; Ord. 5991-B § 1, 2019; Ord. 5903-B § 2, 2018; Ord. 5894-B § 4, 2017; Ord. 5885-
B § 3, 2017; Ord. 5879-B § 11, 2017; Ord. 5835-B § 1, 2016; Ord. 5766-B § 1, 2015; Ord. 5740-B §§
16—18, 2014, Ord. 5719-B § 3, 2013; Ord. 5700-B § 37, 2013, Ord. 5683-B § 49, 2012; Ord. 5608-B § 6,
2010; Ord. 5597-B, 2010; Ord. 5572-B § 17, 2009; Ord. 5531-B, 2008; Ord. 5478-B (Attach. A), 2007,
Ord. 5472-B, 2007; Ord. 5451-B, 2007; Ord. 5448-B, 2007; Ord. 5447-B, 2007; Ord. 5443-B, 2007; Ord.
5442-B, 2007; Ord. 5441-B, 2007; Ord. 5428-B, 2006; Ord. 5426-B, 2006; Ord. 5422-B, 2006; Ord. 5414~
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B, 2006, Ord. 5410-B, 2006; Ord. 5396-B, 2006; Ord. §391-B, 2005; Ord. 5386-B, 2005; Ord. 5382-B,
2005; Ord. 5379-B, 2005; Ord. 5372-B, 2005; Ord. 5§363-B, 2005; Ord. 5361-B, 2005; Ord. 5349-B, 2005;
Ord. 5343-B, 2004, Ord. 5337-B, 2004; Ord. 5336-8, 2004; Ord. 5334-B, 2004; Ord. 5314-B, 2004; Ord.
5312-B, 2004; Ord. 5311-B, 2004; Ord. 5309-B, 2004; Ord. 5303-B, 2004; Ord. 5297-B, 2004; Ord. 5288-
B, 2004; Ord. 5286-B, 2004, Ord. 5281-B, 2004, Ord. 5279-B, 2003; Ord. 5267-B, 2003; Ord. 5263-B,
2003; Ord. 5261-B, 2003; Ord. 5260, 2003; Ord. 5257-B, 2003; Ord. 5256-B, 2003; Ord. 5254-B, 2003;
Ord. 5247-B, 2003; Ord. 5240-B, 2003; Ord. 5230-B, 2003; Ord. 5224-B, 2003; Ord. 5216-B, 2002; Ord.
5215-B, 2002; Ord. 5205-B, 2002; Ord. 5203, 2002; Ord. 5197-B, 2002; Ord. 5194-B, 2002; Ord. 5193-B,
2002; Ord. 5189-B, 2002; Ord. 5186-B, 2002; Ord. 5172-B, 2002; Ord. 5165-B, 2002; Ord. 5164-B, 2002;
Ord. 5163-B, 2002; Ord. 5160-B, 2002; Ord. 5153-B, 2002; Ord. 5150-B, 2002; Ord. 5139-B, 2001; Ord.
5138-B, 2001; Ord. 5137-B, 2001; Ord. 5115-B, 2001; Ord. 5099-B, 2001: Ord. 5100-B, 2001; Ord. 5107-
B, 2001; Ord. 5111-B, 2001; Ord. 5095-B, 2001; Ord. 5089-B, 2001; Ord. 5085, 2001; Ord. 5083-B, 2001:
Ord. 5075-B, 2001; Ord. 5069-B, 2000; Ord. 5062-B, 2000; Ord. 5058-B (Attach. 1, 2, 5, 6, 7, 8, 9, 28,
30), 2000; Ord. 5044-B, 2000; Ord. 5040-B, 2000; Ord. 5032-B, 2000; Ord. 5029-B (Attach. A, D, F),
2000; Ord. 5028-B, 2000; Ord. 5026, 2000; Ord. 5017-B, 2000; Ord. 5014-B, 2000; Ord. 4998-B, 1999;
Ord. 4988-B, 1999, Ord. 4886-B, 1999; Ord. 4970-B, 1999; Ord. 4967-B, 1999; Ord. 4963-B, 1999; prior
code § 14.3000)

3.12.040 Salaries—Placer County sherifP’s-ordinance-initiativeAll represented employees.

Pursuant to Article Xi, Sections 1, 3, and 4 of the California Constitution, Sections 302 and 604 of
the Placer County Charter, adopted by the electorate on November 4, 1980, and California
Government Code Sections 3504 and 3505, the Board of Supervisors shall negotiate and set

compensation for all employees represented by PPEQ, PCLEMA, and DSA.

ate-to unty-ermploy icers-who-are-not-elected-by-popularvote—(Ord. 6060-B § 1,
2020; Ord. 5478-B (Attach. A), 2007; Ord. 5441-B, 2007; prior code § 14.3005)

3.12.050 Longevity pay.

A.  PPEO Represented, Management, Confidential and Unclassified Nonmanagement Employees.
Effective the first day of the pay period that includes November 1, 2019 and subject to the conditions
specified herein, PPEQ Represented, Management, Confidential and Unclassified Nonmanagement
Employees shall be eligible for longevity pay under one of the following formulas.

1. Longevity Pay A. This category of longevity pay applies only to permanent employees who are
already receiving longevity pay on or before October 31, 2019. For this category, each permanent
employee will continue to receive longevity pay, which is a one-time five percent increase, calculated
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pursuant to subsection (A)(5). The basis to receive longevity pay will be determined by either one (but not
both) of the following two formulas:

a. The permanent employee has been at step 5 of their salary grade for ten thousand four hundred
(10,400) paid hours (five years continuous full-time paid service) with Placer County.

b.  The permanent employee has worked at least ten thousand four hundred hours (10,400) paid
hours (five years of continuous full-time paid service) calculated from the beginning of employment with
Placer County.

2. Longevity Pay B. This category of longevity pay applies to permanent employees hired on or
before October 31, 2019, that have not qualified for longevity pay by October 31, 2019. For this category,
each permanent employee who has at least twenty thousand eight hundred (20,800) continuous paid
hours calculated from the beginning of employment (ten (10) years of continuous full-time paid service)
with Placer County shall receive as longevity pay a two percent increase, calculated pursuant to
subsection (A)(5). Each permanent employee who has at least thirty-one thousand two hundred (31,200)
continuous paid hours calculated from the beginning of employment (fifteen (15) years of continuous full-
time paid service) shall receive as longevity pay a three percent increase, calculated pursuant to
subsection (A)(5). This category of longevity pay shall be calculated on a cumulative basis to equal no
more than five percent in total.

3. Longevity Pay C. This category of longevity pay applies solely to retirees of the county with a
retirement date of October 31, 2019, or earlier that were PPEO Represented, Management, Confidential
and Unclassified, Nonmanagement Employees that had received longevity pay prior to his or her
retirement. For this category, each retiree that received longevity pay on or before October 31, 2019, is
deemed to have earned longevity pay under one of the following two formulas:

a.  The retiree was a permanent employee that had been at step 5 of their salary grade for ten
thousand four hundred (10,400) paid hours (five years full-time paid service) with Placer County.

b.  The retiree was a permanent employee that worked at least ten thousand four hundred hours
(10,400) paid hours (five years of continuous full-time paid service) calculated from the beginning of
employment with Placer County.

If the retiree had not received longevity pay prior to their retirement on or before October 31, 2019, this
subsection does not grant or change the longevity pay status to the retiree as it applies only to retirees
that had already received longevity pay on or before October 31, 2019.

4. PPEO represented, management, confidential and unclassified nonmanagement employees
permanently hired on or after November 1, 2019, shall not be eligible for longevity pay.

5. Longevity pay shall be applied to current base hourly rate published in the salary schedule plus
percentage-based special compensation identified in Section 3.12.020 or 3.12.030 of this code, as
applicable.

6.  For purposes of Longevity Pay A employees and Longevity Pay C retirees of the County with a
retirement date of October 31, 2019, or earlier, an employee or retiree who took a voluntary demotion,
transfer or reclassification to a lower salary grade is deemed to have the previously earned work hours at
the higher salary grade count towards the longevity pay calculation in the lower salary grade.

7. Any form of overtime hours, extra-help hours and time off without pay regardiess of the reason,
will not be included for purposes of determining eligibility for longevity pay under any of the longevity pay
formulas.

8.  Eligible employees or retirees can qualify for longevity pay only pursuant to one of the longevity
pay formulas. Once a longevity increase has been provided to an employee it will remain with the
employee regardless of any future position or classification changes.
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9. Employees who separate from county service, but who reinstate at a future date, will follow the
reinstatement provisions found in Section 3.08.1150 for eligibility for longevity pay.

10. Probation officer series employees who have received the ten (10) year and/or twenty (20) year
longevity pay under the DSA MOU and subsection B of this section as of April 1, 2008, will continue to
receive said pay in a grandfathered status. Probation officer series employees will follow the PPEO
professional unit longevity provision if they had not received longevity pay as of April |, 2008.

B.  Deputy Sheriffs' Association and Safety Management. Permanent employees meeting the
following criteria shall be eligible to receive two five percent increases, calculated pursuant to
subsection(B)(3), which shall be referred to as “longevity pay.” As to either step alternative, a break in
service will result in a new calculation for a new five or ten (10) year period, and no service prior to the
break will be counted as part of the new five or ten (10) year period. Extra help time and time off without
pay will not be included as part of this calculation. Time off without pay for disciplinary reasons or unpaid
leave of absence will not constitute a break in service. Time off for these reasons will not count toward the
completion of the required service time.

1. Longevity Pay 1 (Five Percent). An employee is eligible for five percent longevity pay upon
meeting the requirements in either subsection (B)(1)(a) or (b), but cannot earn both:

a.  Each permanent employee who has been at step 5 of their salary grade in the same
classification for ten thousand four hundred (10,400) paid hours (five years full-time paid service) with
Placer County shall be eligible. This special compensation is not reportable to CalPERS.

b.  Each permanent employee who has at least twenty thousand eight hundred (20,800) paid hours
{ten (10) years of full-time paid service) with Placer County shall be eligible.

2. Longevity Pay 2 (Additional Five Percent for a Total of Ten (10) Percent). Each permanent
employee who has at least forty-one thousand six hundred (41,600) paid hours (twenty (20) years of full-
time paid service) with Placer County, shall receive an additional five percent increase, calculated
pursuant to subsection (B)(3).

3. Longevity shall be applied to current base hourly rate published in the salary schedule plus
percentage-based special compensation identified in Section 3.12.020 of this code, as applicable. For
safety management, classified and unclassified, longevity shall be applied to base hourly rate plus
percentage-based special compensation identified in Section 3.12.020 or 3.12.030 of this code and flat
special compensation allowances for POST intermediate certificate, POST advanced certificate,
undercover assignment, and wellness, as applicable.

4.  Employees who separate from county service, but who reinstate at a future date will follow the
reinstatement provisions for eligibility for longevity pay; within two years maintains prior eligibility; two
years or more is treated as a new employee.

5. Any form of overtime hours, extra help hours and time off without pay regardless of the reason
will not be included for purposes of eligibility for longevity.

8.  Once such longevity increase (longevity pay 1 and 2) has been provided to an employee, that
employee shall have no further right to a longevity increase. The longevity increase(s) will remain with the
employee regardless of any future position or classification changes.

C.  Elected Department Heads. Effective January 13, 2001, and continuing thereafter, elected
department heads shall be eligible at the beginning of the first full pay period of the seventh year in office
to receive a one-time five percent increase in their then current salary. This longevity pay shall be
calculated only on a cumulative basis with any other longevity pays earned under subsection A or B.
Longevity shall be applied to current base hourly rate published in the salary schedule plus percentage-
based special compensation identified in Section 3.12.030 of this code and fiat special compensation
allowances for POST intermediate certificate, POST advanced certificate, undercover assignment, and
wellness, as applicable. (Ord. 6072-B § 1, 2021; Ord. 6068-B § 1, 2021; Ord. 5992-B § 1, 2019; Ord.
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5740-B § 19, 2014; Ord. 5683-B § 50, 2012; Ord. 5627-B § 25, 2010; Ord. 5478-B (Attach. A), 2007; Ord.
5309-B, 2004; Ord. 5058-B (Attach. 29), 2000; prior code § 14.3050)

3.12.080 Tahoe branch assignment premium.
Employees meeting the following criteria shall receive the following monthly additional compensation:

A.  Confidential, Management, and Unclassified Employees permanently assigned to a position
located in the North Lake Tahoe area and who reside within fifty (50) driving miles of the Placer County
Tahoe Administrative Center, located at 775 N. Lake Blvd in Tahoe City, will qualify for the Tahoe Branch
Assignment Premium.

1. Effective the first pay period following July 1, 2019, Tahoe Branch Assignment Premium shall be
eight hundred and seventy-five dollars ($875) per month.

2. Employees will be required to request the Tahoe Branch Assignment Premium and will need to
demonstrate and certify residency within the specified areas.

3. Employees will be required to notify Human Resources if they no longer reside in an area
qualifying for Tahoe Branch Assignment Premium.

4. Employees already receiving Tahoe Branch Assignment Premium at the time this ordinance is
effective will continue to receive the premium for the uninterrupted and continuous duration of the
employee’s position in'the North Lake Tahoe area. If an employee no longer occupies a position in the
North Lake Tahoe area, but resumes a position in the North Lake Tahoe area after the adoption of thig
agreement, the residency requirement of this section will apply to the employee upon re-occupying the
same or different position in the North Lake Tahoe area.

5. Residency under this section shall be determined in accordance with California Government
Code Section 244,

B. For employees represented by the Placer County Law Enforcement Management Association,
Tahoe Branch Assignment Premium Pay shall be as set forth in the Memorandum of Understanding
between the county and the PCLEMA.

C.  For employees represented by the Placer County-Deputy Sheriffs-AssociationPCDSA.
1. Tahoe Branch Assignment Premium Pay shall be as-set-forth-inthe-Memorandumof

Understanding-between-the-county-and-the PCBSA eight hundred seventy-five dollars ($875)

per month.
Effective October 9, 2021, employees hired into or transferring into a position located in

the North Lake Tahoe area and who have a primary residerice or rent a dwelling within 50
driving miles of the Placer County Sheriff’s Office Burton Creek substation will qualify for
the Tahoe Branch Assignment Premium.

Employees will be required to request Tahoe Branch Assignment Premium pay and will
need to demonstrate and certify residency or rental of a dwelling within the specified
areas.

Employees will be required to notify Human Resources if they no longer reside or rent a
dwelling in an area gualifying for Tahoe Branch Assignment Premium Pay.

Employees already receiving Tahoe Branch Assignment Premium Pay as of October 9,
2021 will continue to receive the premium for the uninterrupted and continuous duration
of the employee’s position in the North Lake Tahoe area, but if resuming a position in the
North Lake Tahoe area after said date, the residency requirement of this section will apply
to the employee upon re-occupying the same or different position in the North Lake
Tahoe area.

“Primary residence” shall be determined in accordance with the Government Code
Section 244. |
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D.  For employees represented by the Placer Public employees Organization, Tahoe Branch
Assignment Premium shall be as set forth in the Memorandum of Understanding between the county and
the PPEOQ. (Ord. 5986-B § 2, 2019; Ord. 5894-B § 6, 2017; Ord. 5885-B § 4, 2017; Ord. 5879-B § 9,
2017; Ord. 5835-B § 3, 2016; Ord. 5749-B § 2, 2014, Ord. 5747-B § 2, 2014, Ord. 5740-B § 20, 2014;
Ord. 5531-B, 2008; Ord. 5478-B (Attach. A), 2007; Ord. 5443-B, 2007; Ord. 5442-B, 2007; Ord. 5309-B,
2004; Ord. 5058-B (Attach. 26), 2000; Ord. 5029-B (Attach. E), 2000; prior code § 14.3092)
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MEMORANDUM
COUNTY HUMAN RESOURCES

; qucer County of Placer
N

TO: Honorable Board of Supervisors DATE: September 14, 2021
FROM: Kate Sampson, Director of Human Resources

SUBJECT: Deputy Sheriffs’ Association Compensation and Benefits Adjustments

ACTION REQUESTED
1. Conduct a public hearing to consider the impasse between the County of Placer and the
Deputy Sheriffs’ Association.

2. Adopt a resolution imposing the proposals from the County’s final position on December
8, 2020 in negotiations with the Deputy Sheriffs’ Association.

3. Introduce an ordinance, waive oral reading, amending Chapter 3 to adjust the
compensation and benefits of employees represented by the Deputy Sheriffs’ Association.

4. Introduce an uncodified ordinance, waive oral reading, adjusting the compensation and
benefits of employees represented by the Deputy Sheriffs’ Association.

5. Adopt a resolution to implement the adjusted employee retirement contribution to the
California Public Employees’ Retirement System for miscellaneous members represented
by the Deputy Sheriffs’ Association.

6. Adopt a resolution to implement the adjusted employee retirement contribution to the
California Public Employees’ Retirement System for safety members represented by the
Deputy Sheriffs’ Association.

BACKGROUND

The Placer County Deputy Sheriffs’ Association (DSA) is the exclusively recognized
organization representing approximately 250 employees including Deputy Sheriffs, District
Attorney Investigators, and Sheriff’'s Sergeants. Pursuant to the Meyers-Milias-Brown Act
(MMBA), the County engaged in good faith negotiations with the DSA in 2018 to develop a
successor agreement to the most recent memorandum of understanding (MOU) between the
parties, which expired June 30, 2018. The parties were unable to reach agreement and the
negotiations concluded with an agreement to begin new negotiations in 2019.

Since embarking on a new round of negotiations in May 2019, the parties have held extensive
meetings on a variety of proposals. The County’s overall goals for the process were:

1. To avoid uncontrolled cost escalation,
2. To better align with the labor market in neighboring counties, and
3. To promote long-term fiscal sustainability.

In furtherance of these goals, the County proposed a three-year agreement with a combined
12.75% base salary increase, representing an investment of $5.6 million in base salaries alone.
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The County also sought to convert percentage-based special pays to flat dollar amounts, in
most cases at an increased rate. Additionally, the County proposed adjustments to healthcare
and retirement contributions to better align with the benefits offered by most California counties.

Discussion of the Impasse Issues and Proposals

Salaries
The County proposed the following adjustments to salaries over three years:

1. Effective February 2021, wages shall increase 4.0%.
2. Effective February 2022, wages shall increase 4.25%.
3. Effective February 2023, wages shall increase 4.5%.

The proposal represents a departure from wages determined by a formula, often referred to as
“Measure F.” On November 2, 1976, the voters of Placer County passed a local initiative
sponsored by the DSA. The Measure F initiative provided a required method for annually
determining and setting salaries for specified peace officer classifications. As will be discussed,
the Measure F initiative of 1976 was superseded by a vote of the people in 1980 when the Placer
County Charter was enacted by the voters.

Despite being superseded, Placer County voluntarily implemented annual salary adjustments for
the specified classifications according to the method set forth by Measure F since 1980. The
Measure F formula requires the County to annually: (1) determine maximum salaries for comparable
classes of positions in the three surrounding counties of El Dorado, Nevada and Sacramento; (2)
calculate the average maximum salaries for those three agencies; and then, (3) set the salary of the
Placer County comparable classifications at a level equal to that average. The Measure F formula is
now codified as Placer County §3.12.040.

Over the past 20 years, the average annual salary increase for the DSA has been approximately
3.9%. As a result, salaries for this group have escalated at a rate 56% greater than the Consumer
Price Index (CPI) for the same time period. This imbalance is reflected in the County’s per capita
operating costs for public protection, which have nearly doubled since 1977. The per capita
operating costs for all other services provided by the County have remained relatively stable in the
same timeframe, despite a reduction in revenue per capita of about 9%.

Looking forward, the County projects that salaries and benefits for the DSA will increase by at least
33% over the next five years, which is an alarming trend when compared to the 15% growth
projected for General Fund revenues during the same time period. If the escalating costs are left
unchecked, the County estimates a deficit of over $18 million in the Public Safety Fund by 2030.
The expected impact of such a deficit would be a significant cost reduction in the form of layoffs or
cuts to essential public services. For these reasons, the County seeks to negotiate guaranteed and
sustainable wage increases in order to ensure fiscal sustainability for future generations.
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The County’s wage proposal demonstrates its commitment to its public safety employees because
it exceeds CPI, neighboring jurisdictions’ wage increases, and even the historical average
increases produced by Measure F. In recognition that the DSA prefers the Measure F formula over
negotiating a mandatory subject of bargaining, the County’s offer implements wages in excess of
what the DSA would otherwise expect. The DSA’s refusal of the offer is perhaps indicative of
being misinformed regarding Measure F and the will of Placer County voters.

Measure F and the County Charter

On November 4, 1980, the Placer County electorate passed Measure K, establishing a county
charter. The provisions of the charter are the law of the State and have the force and effect of
legislative enactments. In essence, the Charter is the constitution of the County and supersedes
any law inconsistent therewith. [CA. Const. Art. XI, §3(a)]’

By approving Measure K, the voters provided the Board of Supervisors (Board) with the following
authority, in relevant part (emphasis added):

Section 301. In General. The Board shall have all the jurisdiction and authority which now
or which may hereafter be granted by the Constitution and the laws of the State of
California or by this Charter.

Section 302. Duties. The Board shall:

(@ ...

(b) Provide, by ordinance, for the number of assistants, deputies, clerks and other person
to be employed from time to time in the several offices and institutions of the County, and
for their compensation.

Section 604. Continuation of Laws in Effect. All laws of the County in effect at the effective
date of this shall continue in effect according to their terms unless contrary to the
provisions of this Charter, or until repealed or modified pursuant to the authority of this
Charter or the general law.

The Charter vests authority over the compensation of employees and existing local laws in the
Board of Supervisors. Since the adoption of the Charter was subsequent to the 1976 election,
Measure F and §3.12.040 were legally superseded by the actions of the 1980 electorate. At
minimum, a salary formula that leaves no discretion to the Board in setting compensation for its
employees is inconsistent with the Board'’s broad jurisdiction and authority granted by the Charter

L CA. Const. Art XI, §3(a) provides, in relevant part: “County charters adopted pursuant to this section shall
supersede any existing charter and all laws inconsistent therewith. The provisions of a charter are the
law of the State and have the full force and effect of legislative enactments.”
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to establish compensation for county employees. Additionally, the formula violates the California
Constitution and the MMBA because it prohibits the parties from bargaining over base wages.

Beyond its legal failures, Measure F is unresponsive to the conditions specific to Placer County.
The formula relies on decisions made by elected representatives in Sacramento County, Nevada
County, and El Dorado County, which in turn uses a formula dependent on Amador County, the
City of South Lake Tahoe, and the State of California’s Highway Patrol. The DSA found Measure
F unduly restrictive in both 2002 and 2006, when it requested voter approval to repeal the formula
construct. To resolve the issue, the parties instead developed compensation workarounds in the
forms of special pays that lack transparency to both the public and job candidates. Today, in a
tightening labor market for public safety professionals, the DSA’s demand for status quo now
prevents the Board from responding nimbly to current local conditions to meet the public’s
expectations for top-tier public safety services.

While the County and the DSA have voluntarily agreed to follow the salary-setting formula in the
past, Measure F is increasingly outdated and no longer achieves market equity. Public safety
compensation was much simpler in 1976 and did not account for the myriad special pay elements
and additional benefits afforded today’s DSA members. In fact, Placer County’s deputy sheriffs
receive a total compensation package that is 18-23% higher than in the surrounding jurisdictions,
whose salaries drive the Measure F formula.

These factors led the Board to introduce changes to compensation for public safety managers on
December 15, 2020. Chief among the adjustments was an amendment to §3.12.040 to exclude
managers from the salary-setting formula. The Placer County Law Enforcement Management
Association (LEMA) was subsequently recognized by the Board in April 2021, followed in quick
succession by approval of an inaugural agreement between the County and LEMA on August 31,
2021. The MOU codifies salary increases identical to those offered to DSA.

Of note is the Board’s continued observance of the Measure F formula for DSA members in
February 2021, while the parties participated in impasse procedures. Since the formula called for
employees to receive raises less than those offered in negotiations, staff recommends the Board
consider imposition of additional wage increases for DSA members to bring the total increase for
2021 to 4%.

Special Pays
The County’s proposals convert a variety of percentage-based special pays to flat dollar amounts.
Impacted special compensation elements include:

e Bilingual Pay

e Training Officer Pay

e Detective Division Premium Pay

o Peace Officer Standards and Training Certificate Pays
¢ Night Shift Differential
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The amounts proposed were generally derived by calculating an amount equal to the highest paid
eligible DSA employees’ percentage-based pay. In the case of the most prevalent special pays,
the flat amounts were also inflated by an additional ten percent. While the additional value
proposed by the County eroded due to automatic wage increases during impasse procedures, all
but one of the flat amounts are still equal to or greater than employees’ current special pays. The
County’s position is not intended to be concessionary, but rather to provide the ability to negotiate
increases in the future, as opposed to automatically escalating percentages with grave fiscal
impacts. Over time, the Board will have the option to consider the County’s alignment with the
labor market in order to tailor its compensation package to the circumstances of the day.

Future Benefit Costs
The County’s position includes adjustments in the areas of pension and healthcare benefits to
better align with industry standards.

Escalating pension costs are well recognized as a concern for jurisdictions throughout California.
Currently, the County is required to pay more than 46% of a safety employee’s salary to the
California Public Employees’ Retirement System (CalPERS) to fund retirement benefits. In a
survey of surrounding county and city employers, Placer County is the only agency that also pays
a portion of the employees’ share of pension costs. While the law requires safety employees
hired after 2012 to pay their fair share of retirement benefits, legacy DSA members have 4% of
their 9% share covered by the County. The County’s proposal seeks to increase employees’
responsibility for their share of these costs by 1.25% for safety members and 2% for
miscellaneous members, which results in a continued benefit in excess of surrounding counties’
offerings, including all of those represented in the Measure F formula.

Another significant benefit expense is the County’s contributions to healthcare premiums. While
the County currently pays 80% of nine different health plan options, its proposal is to limit this
80% contribution to the most popular plans with the DSA membership. The County proposes to
pay 80% of any plan with a premium less than or equal to the Anthem Blue Cross PORAC PPO,
which is widely utilized by employees in the Tahoe region. The majority of DSA members would
experience no change in costs unless electing more expensive plans. The proposed terms
update this proposal to be effective January 2022, allowing DSA employees to consider any
revised contribution amounts during the upcoming open enrollment period. This adjustment still
exceeds the healthcare offerings by other local counties, including all of those included in the
Measure F formula.

Clarifying Language

The County proposes clarifying language to several provisions, including Tahoe Branch
Assignment Pay, Longevity Pay, Dental Insurance, and Vision Care. The purpose of the Tahoe
Pay proposal is to compensate employees with a monthly incentive of $875 to offset housing
costs in the Lake Tahoe area. The County’s proposal stretches to the more affordable Reno and
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Sparks area, while the DSA proposes a 60-mile radius that nearly reaches Rocklin and Folsom.
The remaining three clarifying proposals do not represent any change to current practice.

Although not at issue, the parties were unable to incorporate their tentative agreements on the
following items into a successor MOU:

e Pre-Retirement Option

¢ Meal Reimbursement

o 401(k) Contribution in Lieu of Health Insurance
¢ Organizational Leave — Release Time

o Fitness for Duty Evaluation During Employment
o QOut-of-Class Pay

o Retiree Dental Insurance

e Fourteen Day Work Period

e Court Overtime

e Stand-By Pay

¢ Canine Pay

e Special Teams Pay

Impasse Procedures, Meet and Confer on Impacts, and Next Steps

The parties were not successful in agreeing to a new MOU and have now exhausted impasse
procedures, including non-binding mediation and advisory factfinding. In addition, the parties
have met and conferred on the separate issue of removing the superseded Measure F language
from the County Code. Upon reaching impasse and by agreement of the parties, the matter
was submitted to the same factfinding panel that was convened for the impasse procedures
arising from negotiations over a new MOU.

The factfinding process, which took several months, was highly irregular. Although appointed
as a neutral party, the panel chairperson revised her recommendations to be increasingly
averse to the County at least twice after the County declined to support her opinions and (at her
request) provided a written dissent. Although the State’s factfinding process is intended to
mediate a compromise between two parties, the final report from the panel failed to facilitate
agreement and contains incorrect and inappropriate legal opinions beyond the scope and
authority of the chairperson. The County filed a dissent to the factfinder's recommendations
and legal analysis. Thus, the parties have concluded both the MOU negotiations and the meet
and confer process as related to the repeal or amendment of Measure F.

Accordingly, staff recommends the Board of Supervisors adopt a resolution imposing terms
consistent with the County’s last negotiating position. The additional proposed ordinances and
resolutions serve to implement those terms, including amendment of the Placer County Code.
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FISCAL IMPACT

During negotiations, the annual cost of the recommended terms for one year was estimated to be
$1.7 million. Since DSA members received wage increases in February 2021, along with
automatic increases to percentage-based special pays, the additional cost to implement the terms
is partially defrayed. The current annual value of the recommended terms to the DSA is
approximately $475,000.

The costs resulting from the proposed actions will be absorbed within the impacted departments’
adopted Fiscal Year 2021-22 budgets.

ATTACHMENTS
Attachment 1 — Resolution Imposing Terms

Attachment 2 — Ordinance Amending Chapter 3 of the Placer County Code to Adjust DSA
Compensation and Benefits

Attachment 3 — Uncodified Ordinance Adjusting DSA Compensation and Benefits

Attachment 4 — Resolution Implementing Adjusted Employee Pension Contributions for
Miscellaneous Members

Attachment 5 — Resolution Implementing Adjusted Employee Pension Contributions for Safety
Members
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Attachment 1 — Resolution — Imposed Terms

Before the Board of Supervisors
County of Placer, State of California

In the matter of:

Imposed Terms to the Placer County Deputy  Resolution No.:
Sheriffs’ Association.

The following Resolution was duly passed by the Board of Supervisors of the County of

Placer at a regular meeting held September 14, 2021, by the following vote:

Ayes:
Noes:

Absent:

Signed and approved by me after its passage.

Chair, Board of Supervisors

Attest:

Clerk of said Board

WHEREAS, the Placer County Deputy Sheriff's Association (DSA) represents
approximately 248 employees including Deputy Sheriffs, Sheriff's Sergeants, District
Attorney Investigators, and Welfare Fraud Investigators; and

WHEREAS, the DSA has been without a labor agreement since July 1, 2018; and

WHEREAS, negotiations for a new contract were in progress since March 2018 and
concluded with an agreement to begin new negotiations in 2019; and

WHEREAS, after commencing a new round of negotiations in 2019 involving extensive
meetings and a variety of proposals to further the County of Placer’s goals to avoid
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uncontrolled cost escalation, align with the labor market in neighboring counties, and
promote long-term fiscal sustainability, the parties were unable to reach agreement; and

WHEREAS, the parties exhausted impasse procedures including voluntary mediation
with the Public Employment Relations Board’s Mediation and Conciliation Service and
submission of the issues to an advisory factfinding panel consistent with the Meyers-

Milias-Brown Act without satisfactory furtherance of the County’s goals; and

WHEREAS, County negotiators recommend imposing terms consistent with the
County’s last negotiating position, proposed to the DSA on December 8, 2020.

BE IT RESOLVED, that the Board of Supervisors, County of Placer, State of California,
does hereby impose on the Placer County Deputy Sheriffs’ Association the provisions
contained within the Imposed Terms to the Deputy Sheriffs’ Association attached hereto
as Exhibit A.

BE IT FURTHER RESOLVED that the County Executive Officer shall have the authority
to determine and is directed to take all necessary actions to implement the provisions
with the Imposed Terms to the Deputy Sheriffs’ Association.

Exhibit A: Imposed Terms to the Placer County Deputy Sheriffs’ Association
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EXHIBIT A

IMPOSED TERMS BY THE COUNTY OF PLACER
TO THE PLACER COUNTY DEPUTY SHERIFF’'S ASSOCIATION (PCDSA)

All items become effective the first full pay period after adoption by the Board of Supervisors
unless otherwise indicated herein.

1. SALARY INCREASES

Deputy Sheriff Trainee 1.09%
Deputy Sheriff | 1.09%
Assistant Deputy Sheriff | 1.09%
Deputy Sheriff Il 1.09%
Sheriff's Sergeant 1.41%
Investigator — District Attorney 1.41%
Investigator — Welfare Fraud/Child Support 1.41%
Investigator — Welfare Fraud — Supervising 1.41%

2. PERS PRE-RETIREMENT OPTION SETTLEMENT 2 DEATH BENEFIT

The CalPERS Pre-Retirement Optional Settlement 2 Death Benéefit for the local safety retirement
formula beneficiaries has been implemented, which increases the death benefit for the surviving
spouses of employees who die prior to retirement.

3. MEAL REIMBURSEMENT
The Department Head or designee must authorize all meal allowance expenditures in advance.

a. Meal Allowance for Meals Directly Related to County Business. Attending a breakfast,
luncheon, dinner, or other meal meeting or gathering where the main purpose is to conduct
business directly affecting the County, County business is actually conducted during the
meal period, and there is some specific County business benefit contemplated by County
employees at some future time.

There must be a specifically identifiable reason for conducting the County’s business during
the meal. Examples of allowable business meals include when it is impractical to meet
during normal working hours, or a meeting does not adjourn during lunch, or an employee is
required to go to lunch as a member of a group, such as a Board or Commission where
official business is conducted, or when the mean otherwise takes place in a clear business
setting.
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b. Meal Allowance for Overnight Travel. Employees will receive a per diem rate for meals
when traveling on County business on a temporary basis (one year or less), that results in
the employee being away from the location of the employee’s principal place of business
overnight.

c. Meal Allowance due to Emergency Situations. Department heads or their designee, with the
prior verbal approval of the County Executive, may authorize meal allowance expenditures
for employees during emergencies or extraordinary or unusual circumstances such as
natural disasters; severe inclement weather; imminent or actual failure of county facilities,
systems, or processes; a health or safety emergency or threat; or extended search and
rescue activities. Such verbal approval is effective for not more than 72 hours but may be
extended by written approval of the County Executive for an indefinite period of time.

d. Employer Provided Meals. With the prior approval of the County Executive, the Department
Head may provide, on County facilities, meals to County employees for a substantial non-
compensatory reason in one of the following circumstances:

i. Employees on shift that are required by their direct supervisor to stay on the work
site in case they are needed for emergencies or other business needs during the
meal period (example: A Sheriff's Deputy or Sergeant working in the jail);

ii. The nature of the assignment (not merely a preference) requires a short meal period.

e. The Department Head or designee must authorize all meal allowance expenditures in
advance Meals and incidentals are reimbursed according to the Federal per diem GSA
(General Services Administration) guidelines http://www.gsa.gov for the travel destination if
the travel is overnight and approved by the Department Head. A receipt is not necessary to
receive the per diem meal allowance amount. Information sufficient for the Auditor to
determine that the allowance is being paid under one of the above provisions will be
required prior to the allowance being paid.

f. Incidental Expenses. An employee traveling overnight may receive the combined meal and
incidental expense Federal Domestic Per Diem Rate to cover incidentals. The incident
amount is intended to pay for fees and tips given to porters, baggage carriers, hotel staff,
etc.

4. 401(K) CONTRIBUTION IN LIEU OF HEALTH INSURANCE

All PCDSA represented employees who elect to opt out of the CalPERS Health plan, because the
employee has other creditable coverage available, and elect to participate in the In Lieu of Health
(ILH) option, will receive a County contribution of a flat dollar amount of $140 per pay period to their
401(k) account upon providing proof of other creditable group health insurance coverage and
completing the Group Health Plan Coverage ACT Opt Out form. Individual or Government
Exchange programs are not “creditable” coverage.

5. ORGANIZATIONAL LEAVE - RELEASE TIME

The parties agree that the policy of the Sheriff's Office and District Attorney’s Office is to allow the
Association’s board members paid release time to carry out Association business. Up to four
hundred (400) hours per calendar year of paid release time is granted collectively to the
Association’s board members. This release time is subject to approval of the appropriate
Department Head or their designee.
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A record of release time granted will be documented on the Board member’s timesheet and
maintained by the payroll unit for the appropriate department.

Association representatives engaged in collective bargaining shall be allowed additional reasonable
release time to participate in negotiations at the bargaining table. For this purpose only, the
Department Head may grant release time in excess of four hundred (400) hours in a calendar year.

6. FITNESS FOR DUTY EVALUATION DURING EMPLOYMENT

a. Fitness for Duty Evaluation

1)

4)

When, in the judgment of the appointment authority, an employee’s health, or physical or
mental condition is such that it is desirable to evaluate the employee’s capacity to
perform the duties of the position, the appointing authority shall require the employee to
undergo a fitness for duty medical or psychological evaluation. Such evaluation shall be
by a physician or psychologist selected by the county.

The examining physician or psychologist shall state whether, in their opinion, the
employee is able to properly perform the essential job duties/functions of the position.
Such determination shall be based upon the essential job duties/functions ad the
diagnosis or injury/iliness, and whether the employee’s condition can be remedied within
a reasonable period of time.

If the examining physician or psychologist finds the employee unfit to perform the
essential job duties/functions of the position, the employee may, within fourteen (14)
calendar days after notification of the determination, submit a written request to the
county disability management administrator to provide additional information to the
examining physician or psychologist for review. The additional information provided
must be relevant to the nature and extend of the medical condition(s) which relates to
the employee’s inability to perform essential job duties/functions. All costs associated
with obtaining/providing additional medical information relating to this appeal are the
financial responsibility of the employee.

Further medical information provided by the employee will then be submitted directly to
the examining physician or psychologist who completed the initial review. The physician
or psychologist will review the additional information and determine whether or not the
employee can properly perform the essential job duties/functions of the position. The
employee shall not be entitled to a second evaluation by another physician or
psychologist.

b. Disability Review Process: Action by the Appointing Authority

1)

2)

If is it determined that the employee cannot perform the essential job duties/functions of
the classification in which they are employed, with or without reasonable
accommodation, due to a medical or psychological condition that meets the disability
criteria under federal and state statutes, the County may take the following actions, as
appropriate.

Engage in an interactive process with the employee and as a reasonable
accommodation may consider reassignment to an alternate classification based on the
following criteria:
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i. Employee’s ability to meet the minimum qualifications of the alternative classification;

i. Employee’s ability to perform the essential job duties/functions of the alternative
classification;

iii. Rules governing lateral transfer and voluntary demotion; and,

iv. Availability of the position at the time of acceptance, as determined by the County
Executive Office.

c. Appeal Process:

The employee may appeal an offer of, or refusal to offer, reasonable accommodation by
submitting a written request to the county disability management administrator within
fourteen (14) calendar days of the offer. The request shall be in writing and set forth the
offered accommodation, if any; the reason the offered accommodation or denial of
accommodation is unreasonable; and any accommodation the employee feels would be
reasonable.

1) The county disability management administrator will review the appeal, obtain any
additional information from the appointing authority, and submit the request to the
County Executive Officer for consideration. After consultation with County Counsel, the
county disability management administrator and the appointing authority, the County
Executive Officer shall make one of the following findings:

i. Further consideration of alternatives needed;
ii. The appeal is upheld; or,
iii. The appeal is not justified and denied.

2) The decision of the County Executive Officer shall be final.

If the interactive process described above does not result in resolution, the County will
submit an application for disability retirement on the employee’s behalf in accordance
with the Public Employees Retirement Law if the employee is eligible.

Separation of the employee from County service for medical cause may occur if 1) the
employee is not eligible for, or denied, disability retirement under the Public Employees
Retirement Law; or 2) the employee declines an offer of reasonable accommodation; or
3) the employee fails to engage in the interactive process or reasonable accommodation
cannot otherwise be satisfactorily achieved by the employee and the County. In taking
such action to separate the employee for medical cause, the appointing authority shall
follow the process set out in Article 3.08, Part 12, Disciplinary Action, as applicable,
although the separation shall not be considered disciplinary action.

7. TAHOE BRANCH ASSIGNMENT PREMIUM PAY

Classified employees meeting the following criteria shall receive the following monthly additional
compensation:
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Tahoe Branch Assignment Premium shall be eight hundred seventy-five dollars ($875) per
month.

Effective upon adoption, employees hired into or transferring into a position located in the
North Lake Tahoe area and who have a primary residence or rent a dwelling within 50
driving miles of the Placer County Sheriff’'s Office Burton Creek substation will qualify for the
Tahoe Branch Assignment Premium.

1) Employees will be required to request Tahoe Branch Assignment Premium pay and will
need to demonstrate and certify residency or rental of a dwelling within the specified
areas.

2) Employees will be required to notify Human Resources if they no longer reside or rent a
dwelling in an area qualifying for Tahoe Branch Assignment Premium Pay.

3) Employees already receiving Tahoe Branch Assignment Premium Pay at the time this is
adopted by the Board of Supervisors will continue to receive the premium for the
uninterrupted and continuous duration of the employee’s position in the North Lake
Tahoe area, but resumes a position in the North Lake Tahoe area after the adoption, the
residency requirement of this section will apply to the employee upon re-occupying the
same or different position in the North Lake Tahoe area.

4) “Primary residence” shall be determined in accordance with the Government Code
Section 244.

8. OUT-OF-CLASS PAY

a.

In line with the principle that an employee assigned to work in a position having discernibly
higher job duties should receive higher pay, positions within the classified service may be
applicable for work-out-of-class assignment as set forth in subparagraph (b).

Individual employees may be certified by the Human Resources Department as being
eligible for work-out-of-class pay when so assigned by the Appointing Authority or designate
of that Appointing Authority.

Procedure:

1) Positions will be eligible for out-of-class pay when work conditions warrant. Other
positions shall be considered as current developments cause out-of-class assignments.

2) The Human Resources Department shall verify that employees in certain positions are
eligible to receive out-of-class pay.

3) An out-of-class assignment shall be made:

i. When the position is vacant due to absence of the incumbent when ill, on vacation, or
other valid reason.

ii. When workloads necessitate the assignment of employees to supplement a specific
position or perform new assignments.

4) An out-of-class assignment for training purposes may be excluded from out-of-class
compensation provided such training purposes can be adequately demonstrated.

5) Administration of the out-of-class procedure shall be as follows:

i. No out-of-class compensation will be considered or paid for assignments of two (2)
workdays or less.
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ii. Additional compensation for working out of class shall be no less than a minimum of
five (5) percent or exceed a maximum of fifteen (15) percent.

iii. Out of class pay may be approved by the Appointing Authority for up to 14 days;
from 15 days up to and including 180 days requires approval of the Human
Resources Director. Any extension beyond 180 days shall require the concurrence
of the Civil Service Commission.

The Human Resources Department shall hear any contention that an employee is actually working
out of class. In the event of an adverse decision by the Human Resources Department, the
employee concerned and/or the employee’s representative shall have the right to appeal such
decision to the Civil Service Commission.

BILINGUAL PAY

Upon request of the Department Head, and approval by the Human Resources Director, designed
employees shall be paid an additional $464 per month for the use of a second language in the
normal course and scope of work. Sign language shall constitute a second language within the
meaning of bilingual pay provided that the requisite certification procedures as defined by the
Human Resources Director have been completed.

TRAINING OFFICER PAY

The County shall pay a differential of $389 per month to each employee in the classification of
Deputy Sheriff Il who is assigned by the Sheriff to work as a Field Training Officer (FTO) or as a Jail
Training Officer (JTO) provided that not more than twelve (12) employees shall receive said pay at
any one time.

It shall be understood that the above-described salary differential shall be paid to an employee only
during the time the employee is assigned formal field training or jail training responsibilities.
Payment of said differential to an employee shall cease at such time as the Sheriff shall terminate
the field/jail training responsibilities or reassign same to another employee.

LONGEVITY PAY

Permanent employees meeting the following criteria shall be eligible to receive two five percent
(5%) increases in their then current hourly rate from the salary schedule, which shall be referred to
as “longevity pay.” As to either step alternative, a break in service will result in a new calculation for
a new five (5) or ten (10) year period, and no service prior to the break will be counted as part of the
new five (5) or ten (10) year period. Extra help time and time off without pay will not be included as
part of this calculation. Time off without pay for disciplinary reasons or unpaid leave of absence will
not constitute a break in service. Time off for these reasons will not count toward the completion of
the required service time.

a. Longevity Pay 1 (5%): An employee is either eligible for five percent (5%) longevity pay
upon meeting the requirements in EITHER item 1) OR 2) but cannot earn both:

1) Each permanent employee who has been at step 5 of their salary grade in the same
classification for 10,400 paid hours (five years full-time paid service) with Placer
County shall receive a one-time five percent (5%) increase in their then current base
hourly rate. This special compensation shall not be reportable to CalPERS.
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2) Each permanent employee who has at least 20,800 paid hours (ten years full-time
paid service) with Placer County shall receive a five percent (5%) increase in their
then current base hourly rate.

Longevity Pay 2 (additional 5% for a total of 10%): Each permanent employee who has at
least 41,600 paid hours (twenty years of full-time paid service) with Placer County shall
receive an additional five percent (5%) increase of their then current base hourly rate.

Employees who separate from County service but who reinstate at a future date will follow
the reinstatement provisions for eligibility for longevity pay; within two (2) years maintains
prior eligibility; two (2) years or more is treated as a new employee.

Any form of overtime hours, extra-help hours and time off without pay regardless of the
reason will not be included for purposes of eligibility for longevity.

12. DETECTIVE DIVISION PREMIUM PAY

Effective upon adoption, an employee designed by the Sheriff to work in the Investigations Division,
or by the District Attorney to work in an investigations’ division in an undercover capacity, shall
receive an additional $510 per month.

13. CAREER AND EDUCATION INCENTIVE

It is the objective of Placer County to assure high quality law enforcement services by encouraging
career law enforcement officers to continue to broaden their career development and educational
background.

Full-time permanent employees in the following classes shall be eligible for the career and
education incentive:

Deputy Sheriff |

Deputy Sheriff Il

Sheriff's Sergeant

Investigator — District Attorney
Investigator-Welfare Fraud

Investigator — Welfare Fraud Supervising

a.

Effective the beginning of the pay period following adoption, incentive pay for possession of
a POST Intermediate certificate shall be as follows:

i. Deputy Sheriff | $735 per month

ii. Deputy Sheriff Il $1,030 per month
ii. Sheriff's Sergeant $1,225 per month
iv. Investigator — District Attorney $1,285 per month
v. Investigator — Welfare Fraud $1,285 per month

vi. Investigator — Welfare Fraud — Supervising $1,385 per month

Effective the beginning of the pay period following adoption, incentive pay for possession of
a POST Advanced certificate shall be as follows:

76
PA 315



Attachment 1 — Exhibit A - Resolution — Imposed Terms

i. Deputy Sheriff | $1,040 per month
ii. Deputy Sheriff Il $1,460 per month
ii. Sheriff's Sergeant $1,735 per month
iv. Investigator — District Attorney $1,825 per month
v. Investigator — Welfare Fraud $1,825 per month

vi. Investigator — Welfare Fraud — Supervising $1,960 per month

The above incentive amounts are not cumulative or compounded and employees will receive only
one rate of incentive pay for POST certification.

Full-time permanent employees in the above listed classifications will be eligible for educational
incentive pay of:

e $100 per pay period for an Associate’s degree (AA) or
e $125 per pay period for a Bachelor’s degree (BA) or
e $175 per pay period for a Master’s degree (MA)

To be eligible for educational incentive pay, the degree must be from an accredited college,
consistent with the Human Resources Department practices for determining the validity of the
college and degree. Employees must present evidence of successful completion of a qualifying
degree, consistent with this section to their department head, who shall determine and certify
whether employees are eligible to receive educational incentive pay.

Employees may not receive educational incentive pay for more than one degree (Associate’s,
Bachelor’s, or Master’s). Incentive amounts are not cumulative, and employees will only receive
educational incentive pay for one degree.

14. NIGHT SHIFT DIFFERENTIAL

a. Employees other than those regularly assigned to work at the jail shall receive a shift
differential of $4.41 per hour for any hours worked during 4:30 p.m. and 6:30 a.m., provided
they work a minimum of one hour during that time period.

b. Employees regularly assigned to work at the jail shall receive a shift differential of $4.41 per
hour for any hours worked between 4:30 p.m. and 6:30 a.m., provided they work a minimum
of three hours during that time frame.

c. Employees regularly assigned to work 50% or more of their hours between the hours of 4:30
p.m. and 6:30 a.m. shall continue to receive the $4.41 per hours shift differential even when
they work additional shifts that would otherwise not qualify for shift differential payments.

d. For purposes of this section, “Regularly assigned to work” means the hourly work schedule
assigned on a quarterly basis to each employee.

15. EMPLOYEE’S CALPERS CONTRIBUTION

Tier 1: Employees Hired Prior to January 1, 2011

a. CalPERS Miscellaneous Employees. Effective the first pay period after adoption by the
Board of Supervisors, employees hired prior to January 1, 2011, represented by the PCDSA
and included in the CalPERS miscellaneous retirement plan will pay 4% of their CalPERS
employee contribution. The County will pay 4% of the employee’s contribution.
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b. CalPERS Safety Employees. Effective the first pay period after adoption by the Board of
Supervisors, employees hired prior to January 1, 2011, represented by the PCDSA and
included in the CalPERS safety retirement plan will pay 6.25% of their CalPERS employee
contribution. The County will pay 2.75% of the employee’s contribution.

Tier 2: Employees Hired between January 1, 2011, and December 31, 2012

a. CalPERS Miscellaneous Employees. Employees hired on or after January 1, 2011, will pay
7% of their CalPERS employee contribution.

b. CalPERS Safety Employees. Employees hired on or after January 1, 2011, will pay 9% of
their CalPERS employee contribution.

Tier 3: PEPRA - Employees Hired on or after January 1, 2013
a. CalPERS Miscellaneous and Safety PEPRA Employees. New employees hired on or after
January 1, 2013, will pay at least 50% of the total normal cost rate of their defined benefit
plan or the current contribution rate of similarly situated employees, whichever is greater.

b. CalPERS “Classic” PEPRA Employees

1) Miscellaneous “Classic” Employees. Employees hired on or after January 1, 2013,
will pay 7.0% of their CalPERS employee contribution.

2) Safety “Classic” Employees. Employees hired on or after January 1, 2013, will pay
9.0% of their CalPERS employee contribution.

16. HEALTH CARE

a. Effective January 1, 2022, the County shall pay up to 80% of the total premium for the
PORAC health plan offered by the County.

b. Employees who select a health plan with higher monthly premiums than the maximum
monthly premium paid by the county (Section a. above) shall pay the difference through
payroll deduction. Should employees select a health plan with lower monthly premiums
than the maximum monthly premium paid by the County, the County’s contribution shall be
limited to the cost of the selected plan premium.

17. DENTAL INSURANCE

a. PCDSA represented employees will pay for the full cost for dependents and any future rate
increases associated with dependent coverage in the dental plan. The County will continue
to pay for the employee only cost.

b. Eligibility, benefits, and covered services are described in the County’s dental plan
document and evidence of coverage.

c. The County will notice and, if requested by PCDSA, meet and confer over any plan
changes.

18. VISION CARE
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PCDSA represented employees will pay for the full cost for dependents and any future rate
increases associated with dependent coverage in the vision plan. The County will continue
to pay for the employee only cost.

Eligibility, benefits, and covered services are described in the County’s vision plan document
and evidence of coverage.

The County will notice and, if requested by PCDSA, meet and confer over any plan
changes.

19. RETIREE DENTAL INSURANCE

a.

b.

C.

The County will contribute the employee-only premium rate for dental insurance coverage
for retirees from classifications represented by PCDSA, provided that their retirement date is
on or after July 1, 2000.

Employees who retired prior to July 1, 2000, are not eligible for this benefit.

Employees hired on or after November 23, 2010, are not eligible for this benefit.

20. FOURTEEN DAY WORK PERIOD

Employees subject to the provision of 207(k) of the Fair Labor Standards Act (FLSA) shall work a
regularly recurring fourteen-day work period, consistent with the County’s pay period schedule.
Time worked in excess of an employee’s regularly scheduled shift or in excess of 80 hours during
the work period shall be compensated at time and one-half or compensatory time earned at time
and one-half, pursuant to Section 7.2 of this MOU. Within such work period are work schedules
and shift assignments, as determined by the Sheriff's Office and District Attorney’s Office.

21. COURT OVERTIME

a.

When an employee is required to appear in court in connection with work, on the
employee’s day off, said employee shall be entitled to overtime. The minimum overtime to
which said employee is entitled shall be four (4) hours at time and one half.

When an employee is scheduled for a court appearance on the employee’s day off and the
court appearance is canceled after 6:00 p.m. the day prior to the scheduled appearance, the
employee shall receive two (2) hours pay at the employee’s overtime rate.

22. STAND-BY PAY

a.

Stand-by duty requires the employee so assigned:
1) to be ready to respond to calls for service; and
2) to be reachable to respond to calls for service; and

3) to refrain from activities which might impair the employee’s ability to perform assigned
duties.

Stand-by duty may only be assigned by a Department Head, or designated representative.

Stand-by pay shall not be deemed overtime compensation for purposes of the Placer
County Code, Section 3.04.230.

10
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Stand-by duty shall be compensated at a flat rate of twenty-seven dollars ($27) for
weekdays and thirty dollars ($30) for weekends and holidays, for eight hours (one normal
shift) of stand-by duty, or any portion thereof, and shall be paid in the pay period it is earned.
Weekdays are defined as Monday 12:01 a.m. through Friday midnight. Holidays are defined
as the County declared holiday from 12:01 a.m. to midnight.

23. CANINE PAY

Those employees assigned by the Sheriff to the duty of supervision, care and feeding of a canine,
as “Canine Handlers,” shall receive canine pay of five (5) hours per 14-day work period, paid at the
overtime rate of time and one-half the employee’s base hourly rate of pay.

a.

All veterinary care and maintenance of the canine is to be provided at County expense. It is
agreed that care and maintenance include veterinary care necessary to prevent and treat
injuries and diseases and includes annual physical exams and inoculations. Canines shall
receive veterinary care from a County designated veterinarian or one of the Canine
Handler’s choosing. Veterinary expenses incurred through County designated veterinarians
will be paid by the County through direct billing by the veterinarian. Expenses incurred
through a veterinarian of the Canine Handler’s choice will be paid by reimbursement to the
Canine Handler for receipted claims, provided that in no event shall reimbursement exceed
the amount normally paid to a County designated veterinarian for the same or similar
service. Food for the canine will be provided at the expense of the County through an
established Blanket Purpose Order and Policy developed by the Sheriff’s Office.

The County will provide for the replacement of the canine should it be disabled or killed as a
result of a line of duty injury or accident at no expense to the Canine Handler.

This care and maintenance pay is granted in recognition of the personal duties and
responsibilities of a Canine Handler, in light of the on-duty time already being provided and
include the time spent by the Canine Handler employee while off duty in the care and
maintenance of the assigned canine, as well as reimbursement of canine related expenses.
It represents good faith compensation associated with the daily care and maintenance of a
canine outside the normal hours of work of the assigned Canine Handler employee during
the month. The intent of this pay is to ensure compliance with all applicable state and
federal labor laws, including but not limited to, the Fair Labor Standards Act, 29 U.S.C.
Section 201 et seq., and 29 C.F.R. Section 785.23.

24. SPECIAL TEAMS PAY

Effective the first full pay period following adoption, the special pay will be paid as follows for those
employees assigned by the Sheriff to the following special teams, without regard to call out:

a
b.
c.
d
e

Special Enforcement Team pay of $150 per month.
Certified Divers Pay of $150 per month.

Hostage Negotiations Team pay of $150 per month.
Explosive Ordinance Detail pay of $150 per month.

. Air Support Team pay of $150 per month.

11
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Before the Board of Supervisors
County of Placer, State of California

In the matter of: An ordinance amending sections of
Chapter 3 to implement the terms imposed on the Placer Ordinance No.:
County Deputy Sheriffs’ Association.

Introduced: September 14, 2021

The following Ordinance was duly passed by the Board of Supervisors of the County of Placer

at a regular meeting held , by the following vote:

Ayes:
Noes:

Absent:

Signed and approved by me after its passage.

Chair, Board of Supervisors

Attest:

Clerk of said Board

THE BOARD OF SUPERVISORS OF THE COUNTY OF PLACER, STATE OF CALIFORNIA,
DOES HEREBY ORDAIN AS FOLLOWS:

Page 1 of 2
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Section 1. That the following sections Chapter 3 of the Placer County Code are amended
as set forth in Exhibit A, attached hereto and incorporated herein by reference:

3.04.190
3.04.280
3.04.290
3.08.1020
3.12.020
3.12.040
3.12.060
3.12.080

Section 2. This ordinance shall be effective the first pay period following adoption.

Section 3. That this ordinance is adopted as a codified ordinance.

Page 2 of 2
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EXHIBIT A
3.04.190 Work required of employees.

A. General, Professional and Deputy Sheriffs Units. Except as may otherwise be provided, an
employee who occupies a full-time, permanent position shall work forty (40) hours in each workweek.

B.  General Unit Employees Subject to FLSA 7J Exemption. Employees subject to the FLSA 7J
exemption shall be on an eight-hour day, eighty (80) hour work period for purposes of overtime.

C. General Unit Employees Subject to FLSA 7K Exemption. Employees subject to the FLSA 7K
exemption shall work on a twenty-eight (28) day work period for purposes of overtime.

D. PPEO. Employees subject to the provisions of 207(k) of the Fair Labor Standards Act (FLSA)
shall work a regularly recurring fourteen (14) day work period, consistent with the county’s pay period
schedule. Time worked in excess of eighty (80) hours during the work period shall be compensated at
time and one-half or compensatory time earned at time and one-half, pursuant to the PPEO MOU.
Within such work period are work schedules and shift assignments, as determined by the sheriff’s office
and district attorney’s office.

E. Deputy Sheriffs’ Association. Employees subject to the provisions of 207(k) of the Fair
Labor Standards Act (FLSA) shall work a reqularly recurring fourteen (14)-day work period,
consistent with the county’s pay period schedule. Time worked in excess of an employee’s
reqularly scheduled shift or in excess of eighty (80) hours during the work period shall be
compensated at time and one-half or compensatory time earned at time and one-half. Within
such work period are work schedules and shift assignments, as determined by the sheriff’s
office and district attorney’s office.

EF.  Deputy Sheriffs Unit Employees Subject to FLSA 7K Exemption. Employees subject to the
FLSA 7K exemption shall work on a twenty-eight (28) day work period for purposes of overtime when
working voluntary shifts. Mandatory overtime in excess of the forty (40) hour workweek shall be
compensated at time and one-half.

Sworn personnel assigned to the corrections division may be assigned rotating workweeks of thirty-
six (36) hours and forty-four (44) hours. This would be accomplished by working three twelve (12) hour
days with four days off, followed by three twelve (12) hour days and one eight-hour day with three days
off, which would result in one hundred sixty (160) hours of scheduled work in a twenty-eight (28) day
cycle.

Officers assigned to this shift shall not be entitled to overtime for the hours worked in excess of forty
(40) per week which are used to complete the work cycle.

For purposes of implementing the “3-12” shift, personnel shall only be assigned to the permanent
twelve (12) hour shift at the start of a pay period and transferred off the “3-12” at the close of a pay
period.

EG. Each employee shall be entitled to take one fifteen (15) minute rest period for each four
hours of work performed by such employee in a work day (i.e., two fifteen (15) minute breaks for work
days that consist of eight, nine or ten (10) hour shifts, and three fifteen (15) minute breaks for
employees on twelve (12) hour shifts). If not taken, such rest period is waived by such employee.

GH. PPEO Represented and Confidential Employees—Extended Work Assignments. Except for a
declared emergency, an employee who has worked sixteen (16) consecutive hours must be allowed a
minimum of eight hours off before being required to return to work. An employee shall suffer no loss of
pay nor shall there be a deduction from the employee’s leave balances if this eight (8)-hour period
overlaps with the employee’s normal shift. (Ord. 5991-B § 1, 2019; Ord. 5683-B § 3, 2012; Ord. 5531-B,
2008; Ord. 5478-B (Attach. A), 2007; prior code § 14.201)
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3.04.280 Overtime—Call-back duty.

A. PPEO Represented and Confidential Employees.

1. When an employee is called back to work after they have completed an assigned shift, the
employee shall receive a minimum of two hours of call-back pay at one and one-half times the
employee’s hourly rate. Time worked for which the employee is entitled compensation shall include
reasonable travel to the worksite.

2. Call-back pay shall not apply to situations where the employee has been retained on duty by
the employee’s supervisor beyond the end of the employee’s shift.

3.  Call-back pay at the minimum rate of one hour at one and one-half times the employee’s
hourly rate shall apply to those situations where an employee performs authorized work on behalf of the
county without being required to physically return to work.

4.  Multiple calls to the employee within a sixty (60) minute period beginning with the first call, in
the same hour, shall be paid as a single call-back pay period.

B. Deputy Sheriffs Unit Court Appearances.

1. When an employee is required to appear in court in connection with their job duties on their
regular day off, such employee shall be entitled to overtime. The minimum overtime to which such
employee is entitled shall be three four hours at time and one-half.

2. When an employee is scheduled for a court appearance on their day off and the court
appearance is cancelled after six p.m. the day prior to the scheduled appearance, they shall receive
two hours’ pay at their overtime rate. (Ord. 6068-B § 1, 2021; Ord. 5740-B § 3, 2014; Ord. 5531-B,
2008; Ord. 5478-B (Attach. A), 2007; Ord. 5443-B, 2007; Ord. 5442-B, 2007; prior code § 14.218)

3.04.290 Overtime—Stand-by duty.

A. Stand-by duty requires the employee so assigned:
1. To be ready to respond to calls for service; and
2.  To be reachable by telephone or radio; and

3.  Torefrain from activities which might impair his or her ability to perform his or her assigned
duties.

B.  Stand-by duty may only be assigned by a department head, or designated representative.

C. For employees represented by the Placer County Deputy Sherlff s Association, stand-by duty
shall be compensated a A
PCDSA at a flat rate of twentv-seven dollars ($27. 00) for weekdavs and thirty dollars ($30 00) for
weekends and holidays, for eight hours (one normal shift) of stand-by duty, or any portion
thereof, and shall be paid in the pay period it is earned. Weekdays are defined as Monday 12:01
a.m. through Friday midnight. Holidays are defined as the County declared holiday from 12:01

a.m. to midnight.
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D. For employees represented by Placer Public Employees Organization (PPEQ), stand-by duty
shall be compensated as set forth in the Memorandum of Understanding between the county and
PPEO.

E. Stand-by duty and stand-by compensation shall not be deemed overtime compensation for
purposes of Section 3.04.230. (Ord. 5879-B § 1, 2017; Ord. 5835-B § 2, 2016; Ord. 5749-B § 1, 2014;
Ord. 5747-B § 1, 2014; Ord. 5740-B § 4, 2014; Ord. 5700-B § 7, 2013; Ord. 5683-B § 6, 2012; Ord.
5478-B (Attach. A), 2007; Ord. 5309-B, 2004; prior code § 14.220)

3.08.1020 Fitness for duty evaluation during employment.

A. When, in the judgment of the appointing authority, an employee’s health, or physical or mental
condition is such that it is desirable to evaluate his-or-her the employee’s capacity to perform the
duties of his-er-her their position, the appointing authority shall require the employee to undergo a
fitness for duty medical or psychological evaluation. Such evaluation shall be by a physician or
psychologist selected by the county.

B. The examining physician or psychologist shall state whether, in his-or-her their opinion, the
employee is able to properly perform the essential job duties/functions of the position. Such
determination shall be based upon the essential job duties/functions and the diagnosis or injury/iliness,
and whether the employee’s condition can be remedied within a reasonable period of time.

C. If the examining physician or psychologist finds the employee unfit to perform the essential
job duties/functions of his-er-her the position, the employee may, within fourteen (14) calendar days
after notification of the determination, submit a written request to the county disability management
administrator to provide additional information to the examining physician or psychologist for review.
The additional information provided must be relevant to the nature and extent of the medical
condition(s) which relates to the employee’s inability to perform essential job duties/functions. All costs
associated with obtaining/providing additional medical information relating to this appeal are the
financial responsibility of the employee.

D. Further medical information provided by the employee will then be submitted directly to the
examining physician or psychologist who completed the initial review. The physician or psychologist
will review the additional information and determine whether or not the employee can properly perform
the essential job duties/functions of his-er-her the position. The employee shall not be entitled to a
second evaluation by another physician_or psychologist. (Ord. 5700-B § 31, 2013; Ord. 5683-B § 38,
2012; Ord. 5478-B (Attach. A), 2007; prior code § 14.1971)

3.12.020 Classified service—Salary and benefits notations.

1. For employees represented by the Placer County Deputy Sheriff's Association (PCDSA) floating
holiday shall be taken within the calendar year granted and shall not carry over from year to year.
Unused holiday time will not be compensated upon termination.

2. Uniform Allowance—Sworn Peace Officers.
Deputy Sheriff |
Deputy Sheriff Il
Sheriff's Captain
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Sheriff’s Lieutenant
Sheriff’'s Sergeant

a. If required by the county to wear a uniform as a regular part of their duties, a uniform
allowance shall be paid on a biweekly basis. This shall not affect reserve deputies, honorary deputies
and other county officers and employees deputized for special purposes. New employees will be
advanced the first year’s uniform allowance in their first full paycheck and receive uniform allowance on
a biweekly basis upon their first-year anniversary.

b.  The uniform allowance is one thousand sixty-five dollars ($1,065.00) per year for Auburn area
and one thousand two hundred fifteen dollars ($1,215.00) per year for Tahoe area.

c. Employees appointed or reassigned to Dutch Flat or Foresthill resident deputy or to any
position east of Serene Lakes shall receive a one-time winter clothing stipend in the amount of two
hundred fifty dollars ($250.00).

d. If purchase of the campaign hat is mandatory, the sheriff's department will pay for the cost of
the hat and will reimburse association members immediately upon provision of a receipt.

3.  Career and Education Incentive. Full-time permanent employees in the following classes shall
be eligible for the career and education incentive:

Deputy Sheriff |

Deputy Sheriff Il

Investigator—District Attorney
Investigator—Supervising District Attorney
Investigator—Welfare Fraud
Investigator—Welfare Fraud—Supervising
Sheriff's Captain

Sheriff’s Lieutenant

Sheriff's Sergeant

a.b-  Intermediate POST.

i. For employees represented by the Placer County Law Enforcement Association (PCLEMA),
compensation for POST intermediate certificate shall be pursuant to the terms of the Memorandum of
Understanding between Placer County and the PCLEMA.

i. For employees represented by the PCDSA, Intermediate POST pay shall be pursuantto-the
Aas follows:

Deputy Sheriff | $735/month

Deputy Sheriff I $1,030/month
Sheriff’'s Sergeant $1,225/month
Investigator — District Attorney $1,285/month
Investigator — Welfare Fraud $1,285/month
Investigator — Welfare Fraud — Supervising $1,385/month
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b.e: Advanced POST.

i. For employees represented by PCLEMA, compensation for POST advanced certificate shall
be pursuant to the terms of the Memorandum of Understanding between Placer County and the
PCLEMA.

i. For employees represented by the PCDSA, Advanced POST pay shall be pursuantto-theterms
, Aas follows:

Deputy Sheriff | $1 ,040/month
Deputy Sheriff I $1,460/month
Sheriff’s Sergeant $1,735/month
Investigator — District Attorney $1,825/month
Investigator — Welfare Fraud $1,825/month
Investigator — Welfare Fraud — Supervising $1,960/month

c.d-  Full-time permanent employees represented by the PCDSA or PCLEMA will be eligible for
educational incentive pay. To be eligible for educational incentive pay the degree must be from an
accredited college, consistent with the human resources department practices in determining validity of
the college and degree. Employees must present evidence of successful completion of a qualifying
degree, consistent with this section to their department head, which shall determine and certify whether
employees are eligible to receive educational incentive pay.

i. For employees represented by the PCDSA, the amount of the educational incentive for AA,

BA or MA degrees shall be as setforth-in-the- Memorandum-of- Understanding-between
Placer County-and-the PCDSA-follows:

Associate degree (AA) $100/pay period
Bachelor’s degree (BA) $125/pay period
Master’s degree (MA) $175/pay period

ii. For employees represented by the PCLEMA, the amount of the educational incentive for AA,
BA or MA degrees shall be as set forth in the Memorandum of Understanding between Placer
County and the PCLEMA.

d.e- Employees may not receive educational incentive pay for more than one degree. The
payments are not cumulative and only one degree qualifies for payment.

4.  Uniform Allowance—PPEO Represented Employees. Uniform allowances shall be processed
as a non-reimbursable, taxable, bi-weekly pay in accordance with procedures established by the
Auditor Controller’s office.

a.  Seven Hundred Fifty Dollar ($750.00) Allowance. An annual uniform allowance for employees
who are required to wear a uniform as a regular part of their duties will be paid for the following class
series in the amount of seven hundred fifty dollars ($750.00) per year:

Administrative Clerk
Administrative Legal Clerk
Accounting Assistant
Public Safety Dispatcher
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Probation Department Staff Services Analyst
Probation Assistant

Probation Department Information Technology
Probation Department Executive Secretary
Probation Department Administrative Technician
Animal Care Attendant

b.  One Thousand Sixty-Five Dollar ($1,065.00) Allowance. An annual uniform allowance for
employees who are required to wear a uniform as a regular part of their duties will be paid, for the
following class series, in the amount of one thousand sixty-five dollars ($1,065.00) per year:

Agricultural and Standards Inspectors
Animal Control Officer

Community Service Officer
Correctional Officer

Environmental Health Specialists
Environmental Health Technical Specialists
Environmental Health Technicians
Evidence Technician

Deputy Probation Officers — Field
Deputy Probation Officers — Institution
Investigative Assistant

5.  Family and Children’s Services (FACS) Unit Pay. Designated employees shall be paid five
percent if they have been assigned to field activities of the Family and Children’s Services (FACS) Unit
or perform after hours responsibilities related to emergency child protective duties.

6. Special Teams Pay—Sworn Peace Officers. Special pay will be as follows for those
employees assigned to the following special teams without regard to call-out:

a. Special Teams Pay and related special assignment pay shall be as set forth in the
Memorandum of Understanding between the county and the PCLEMA.

b.  Special Teams Pay and related special assignment pay for employees represented by the
PCDSA and assigned by the Sheriff to the following special teams without regard to call out,
shall be:
PCDSA

i Special Enforcement Team pay of $150.00 per month.

ii. Certified Divers Pay of $150.00 per month.

iii. Hostage Negotiations Team pay of $150.00 per month.

iv. Explosive Ordinance Detail pay of $150.00 per month.

V. Air Support Team pay of $150.00 per month.

Vi. Detective Division Premium Pay of $510 per month for employees designated by the
Sheriff to work in the Investigations Division or by the District Attorney to work in an
undercover capacity.
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7.  Cell Extraction Response Team (CERT) Pay—PPEO Correctional Officers. The county will
pay one hundred twenty-five dollars ($125.00) per month special team pay for those correctional
officers assigned by the sheriff to participate on the CERT Team.

8.  Night Shift Differential.
a PPEO General and Professional Units and Confidential Employees.

i. For the purposes of this subsection, “regularly assigned to work,” means the hourly work
schedule assigned to each employee.

ii.  All employees regularly assigned to work fifty (50) percent or more of their hours between the
hours of five p.m. and six a.m. shall receive a night shift differential of seven and one-half percent of
base pay for all hours worked.

ii.  All employees regularly assigned to work fifty (50) percent or more of their hours between the
hours of five p.m. and six a.m. shall continue to receive the seven and one-half percent shift differential
even when they work hours outside of the five p.m. to six a.m. time period.

iv.  All employees who are not regularly assigned to work fifty (50) percent or more of their hours
between the hours of five p.m. and six a.m. shall receive a night shift differential of seven and one-half
percent of base pay for all hours worked between the hours of five p.m. and six a.m., provided the
employee works a minimum of three hours between the period of five p.m. and six a.m., excluding any
hours that are part of the employee’s regular shift.

b. PCDSA.

hours-are-between-the-hours-of five p-m-—and-six-a-m-)For the purposes of this section, “Reqularly
assigned to work” means the hourly work schedule assigned on a quarterly basis to each
employee.

i. Employees other than those reqularly assigned to work at the jail shall receive a shift
differential of $4.41 per hour for any hours worked between 4:30 p.m. and 6:30 a.m.,
provided they work a minimum of one hour during that time period.

ii. Employees reqularly assigned to work at the jail shall receive a shift differential of $4.41
per hour for any hours worked between 4:30 p.m. and 6:30 a.m., provided they work a
minimum of three hours during the time frame.

iii. Employees reqularly assigned to work 50% or more of their hours between the hours of
4:30 p.m. and 6:30 a.m. shall continue to receive the $4.41 per hour shift differential even
when they work additional shifts that would otherwise not qualify for shift differential
payments.

c. PCLEMA. Employees assigned to work a majority of hours of a regular shift (e.g., five hours of

eight) between the hours of five p.m. (Day 1) and eight a.m. (Day 2) shall receive a night shift
differential of seven and one-half percent for all hours in that shift.

9. Rain Gear. Once every three years, employees assigned to the following areas shall be
provided with rain gear, including coat, pants and boots, as deemed necessary by the appointing
authority: roads, utility service workers, building maintenance, document solutions, central stores,
animal control officers, TART bus drivers, building inspectors, mini-bus drivers, park and grounds
workers, communications, garage, engineering technicians (when assigned field inspection duties),
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environmental health workers, IT analysts, IT technicians, and deputy probation officers assigned to
field duties. The appointing authority can replace an employee’s rain gear more often as they deem
necessary.

10. Supplemental Compensation—Declared Snow Shift Assignments.

a. The county will pay an assignment differential of ten (10) percent of base salary to each
employee assigned by the appointing authority, or designee, to perform snow removal duties. No
employee will receive work out of class pay for the purpose of performing snow removal duties.

b.  The number eligible and time period for which such status is available shall be determined
jointly by the director of public works and the county executive office.

c.  Such compensation shall be in addition to any overtime to which the employee is entitled
under the provisions of Section 3.04.240, et seq.

11. Bi-Lingual Pay.

PGI:EMA—Rep#esen%ed—Empleyeee— Upon request of the department head and approval of the dlrector
of human resources, designated employees shall be paid an-additionalfive-percent-of base-salary for

the use of a second language in the normal course and scope of work. Sign language shall constitute a
second language within the meaning of bilingual pay provided that the requisite certification procedures
as defined by the director of human resources have been completed.

i. PPEO Represented, Management, Confidential, Safety Management and PCLEMA
Represented employees shall be paid an additional five percent (5%) of base salary.
ii. PCDSA Represented employees shall be paid an additional $464 per month.

12.  Universal Technician Pay. Upon request of the department head, and approval by the director
of human resources, the county will pay an additional five percent of base hourly rate, plus longevity if
applicable, to employees who have been certified as a universal technician as required by 40 CFR Part
82, subpart F, and who are assigned duties in the department of facilities management that are
consistent with that certification.

13. Tool Reimbursement. The following classifications shall receive a seven hundred fifty dollar
($750.00) per year tool replacement allowance to be reimbursed quarterly in accordance with
procedures established by the auditor controller’s office. No more than one claim may be submitted for
reimbursement in any calendar quarter. Classifications eligible for this personal reimbursement shall
include:

11604 Automotive Mechanic

11605 Master Automotive Mechanic
11611 Equipment Mechanic

11613 Master Equipment Mechanic
11601 Equipment Service Worker |
11602 Equipment Service Worker Il
13302 Supervising Mechanic

14. Jail Administrative Legal Clerk Training Pay. The county shall pay a differential of five percent
of base salary to each employee in the classification of administrative legal clerk-journey and
administrative legal clerk-senior who is assigned by the sheriff to work as a jail administrative legal clerk
trainer. It shall be understood that the above-described training pay shall be paid to an employee only
during the time assigned jail administrative legal clerk trainer responsibilities. Payment of said training
pay to that employee shall cease at the time the sheriff terminates the jail administrative legal clerk
training responsibilities or reassigns training responsibilities to another employee.
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15. Field or Jail Training Officer.
a.  The county shall pay a-differential-of five-percent-of base-salary $389 per month to each

employee in the classification of deputy sheriff Il who is assigned by the sheriff to work as a field
training officer or as a jail training officer; provided that not more than twelve (12) employees shall
receive the said five-percent-pay differential at any one time.

b.  The county shall pay a differential of five percent of base salary to each employee in the
classification of correctional officer Il who is assigned by the sheriff to work as a jail training officer.

c. It shall be understood that the above-described salary differentials shall be paid to an
employee only during the time they are assigned formal field training or jail training responsibilities.
Payment of said differential to that employee shall cease at such time as the sheriff shall terminate the
field training responsibilities or reassign same to another employee.

16. Public Safety Dispatcher Training Pay. The county shall pay a differential of five percent of
base salary to each employee in the classification of public safety dispatcher Il who is assigned by the
sheriff to work as a dispatch trainer. It shall be understood that the above-described salary differential
shall be paid to an employee only during the time they are assigned dispatcher trainer responsibilities.
Payment of said differential to that employee shall cease at such time as the sheriff shall terminate the
dispatcher trainer responsibilities or reassign same to another employee.

17. POST Dispatcher Certificate Pay. Employees permanently allocated to the classifications of
public safety dispatcher |, public safety dispatcher II, supervising public safety dispatcher, and dispatch
services supervisor will be eligible for the following certificate pays:

a. Incentive pay for possession of a POST dispatcher intermediate certificate will be one hundred
dollars ($100.00) per pay period.

b.  Incentive pay for possession of a POST dispatcher advanced certificate will be one hundred
twenty-five dollars ($125.00) per pay period.

c. The above incentive amounts are not cumulative or compounded and employees will receive
only one rate of incentive pay for the POST certification.

18. Lateral Signing Bonus. Public safety dispatcher Il, supervising public safety dispatcher, and
dispatch services supervisor; applicants with prior dispatch experience who are hired into permanently
allocated positions will be eligible for the following one-time incentives upon their initial hire to the
county:

a.  Aninitial payment of one thousand five hundred dollars ($1,500.00) will be added to the first
paycheck earned, and

b. A second/final payment of one thousand dollars ($1,000.00) will be paid out upon the
successful completion of the entire probationary period as determined by the sheriff.

19. PPEO Professional Unit, Confidential and Management. The county shall pay a differential of
five percent of base salary to each employee who obtains a certificate as a certified public accountant
and who, with the concurrence of the county executive officer, makes use of the CPA in the course and
scope of their employment.

20. Canine Pay. Sworn peace officers represented by PCBSA-er PCLEMA and PPEO correctional
officer classifications assigned by the sheriff or district attorney to the duty of supervision, care and
feeding of a canine, as “canine handlers,” shall receive canine pay of three hundred dollars ($300.00)
per month. PCDSA Canine Handlers shall receive Canine Pay of five hours per 14-day work
period, paid at the overtime rate of time and one-half the employee’s base hourly rate of pay.
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a. All veterinary care and maintenance of the canine is to be provided at county expense. It is
agreed that care and maintenance includes: veterinary care necessary to prevent and treat injuries and
diseases, annual physical exams, and inoculations. County-owned canines shall receive veterinary
care from a county designated veterinarian. Canine handler-owned canines may receive treatment from
a county-designated veterinarian or one of the canine handler’s choosing. Veterinary expenses incurred
through county-designated veterinarians will be paid by the county through direct billing by the
veterinarian. Expenses incurred through a veterinarian of the canine handler’s choice will be paid by
reimbursement to the canine handler for receipted claims, provided that in no event shall
reimbursement exceed the amount normally paid to a county-designated veterinarian for the same or
similar service. Food for the canine will be provided at the expense of the county through an
established blanket purchase order and policy developed by the sheriff's department.

b.  The county will provide for the replacement of the canine should it be disabled or killed as a
result of a line-of-duty injury or accident at no expense to the canine handler.

c.  This care and maintenance pay is granted in recognition of the personal monetary investment,
duties and responsibilities of a canine handler, in light of the on-duty time already being provided and
includes the time spent by the canine handler employee while off duty in the care and maintenance of
the assigned canine, as well as reimbursement of canine related expenses. It represents good faith
compensation associated with the daily care and maintenance of a canine outside the normal hours of
work of the assigned canine handler employee during the month. The intent of this pay is to ensure
compliance with all applicable state and federal labor laws, including, but not limited to, the Fair Labor
Standards Act, 29 U.S.C. Section 201 et seq., and 29 C.F.R. Section 785.23.

21. Jail Incentive Pay.

a.  The county will pay an assignment differential of five percent of base salary to each employee
in qualifying jobs, assigned to report to and work within the jail facility on a regular full or part-time
basis. The qualifying jobs are:

Accounting Assistant—Entry/Journey/Senior
Accounting Technician

Administrative Clerk—Entry/Journey/Senior
Administrative Legal Clerk—Entry/Journey/Senior
Administrative Legal Supervisor

Administrative Secretary

Building Craft Mechanic/Senior Building Craft Mechanic
Client Services Counselor—I/11/Senior

Client Services Practitioner—I/Il/Senior

Custodian—I/1l

b.  Senior administrative legal clerks assigned to work as shift supervisors will receive an
additional five percent of base salary.

22. LCSW/MFT/MFCC Pay. The county shall pay an additional five percent of base hourly rate,
plus longevity if applicable, to each employee in the classifications of client services practitioner
I/ll/senior and client services program supervisor, who obtains a certificate as a licensed clinical social
worker (LCSW); marriage and family therapist (MFT); marriage, family, child counselor (MFCC);
licensed professional counselor (LPCC); licensed psychologist (Ph.D. and Psy.D.).

23. Work Boot/Safety Shoe Allowance.
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a. Each employee in the classifications listed below shall receive an annual work boot/safety
shoe allowance of three hundred dollars ($300.00). The annual safety shoe allowance shall be paid in
equal payments each pay period. Employees receiving such allowance shall be required to wear work
boots or safety shoes at all times while performing their job duties.

Agricultural and Standards Inspector I/ll/Senior/Supervising

Animal Care Attendant

Animal Control Officer I/ll/Senior/Supervising/Supervising Senior
Assistant Road Superintendent

Automotive Mechanic/Master Automotive Mechanic

Building Crafts Mechanic/Senior/Supervising

Building Inspector I/11/Senior/Supervising

Bus Driver I/11/Senior

Code Compliance Officer I/1l/Supervising

Custodian I/ll/Senior/Supervising

Emergency Services Specialist I/ll/Senior

Engineering Technician /1l

Environmental Health Specialist—Registered—Assistant/Associate/Senior/Supervising
Environmental Health Technical Specialist

Environmental Health Technician I/ll/Senior

Equipment Mechanic/Master Equipment Mechanic

Equipment Mechanic/Welder

Equipment Operator/Equipment Operator—Senior

Equipment Services Worker I/lI

Fleet Services Technician

Information Technology Analyst I/ll/Senior (Assigned to Telecommunications)
Information Technology Technician I/ll/Supervisor (Assigned to Telecommunications)
Maintenance Worker

Mechanic—Supervising

Park and Grounds Worker/Senior/Supervising

Road District Supervisor/Road District Supervisor—Senior
Storekeeper

Surveyor Assistant/Associate/Senior

Traffic Sign Maintenance Worker/Senior

Traffic Sign Supervisor/Traffic Sign Supervisor—Senior
Transportation Supervisor

Tree Trimmer/Tree Trimmer—Senior

Tree Maintenance Supervisor/Tree Maintenance Supervisor—Senior
Utility Service Worker/Senior/Supervising
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Utility Operations Supervisor
Waste Disposal Site Attendant/Senior/Supervisor
Wildlife Specialist

b.  Administrative Dispatcher Assigned to Tahoe. Employees in the department of public works
assigned to the classification of administrative dispatcher assigned to Tahoe shall receive an annual
work boot/safety shoe allowance of one hundred fifty dollars ($150.00) per year. The annual work
boot/safety shoe allowance shall be paid in equal payments each pay period. Employees receiving
such allowance shall be required to wear work boots or safety shoes at all times while performing their
job duties.

24. Inmate Oversight Pay—PPEO Represented Employees. Inmate oversight pay shall be as set
forth in the Memorandum of Understanding.

25. Wellness Incentive—PCLEMA. Wellness incentive pay shall be as set forth in the
Memorandum of Understanding between the county and the PCLEMA.

26. PPEO represented employees may receive a pay differential of two and one-half percent of
base salary for special skill certification(s) and/or licenses. To qualify, the certification(s) shall meet the
following criteria:

a. Certification/license is for the performance of duties required by the county and approved by
the employee’s appointing authority and the county executive officer.

b.  Certification/license is for the performance of duties not specified in the employee’s job
classification and/or required as a minimum qualification.

c. Certification/license must be required by the state of California or a regulatory agency in order
to perform or oversee the duties.

d. Certification/license must be renewable and be kept current.

e. Certification/license duties are not already identified for additional compensation in the current
MOU between PPEO and the county.

The pay differential will cease under any of the following conditions:

i. The employee’s duties or work assignment change,

ii.  The certification/license is no longer necessary or applicable,

iii. The certification/license is not used or required to perform the duties, or
iv.  The employee fails to maintain the certification/license.

27. Building Inspector Certificate Pay. Certificates that are attained by employees in the
classifications of building inspector I/ll, senior, and supervising, beyond those presented to meet the
minimum qualification as stated in the class specifications shall be compensated at the rate of fifty
dollars ($50.00) per certificate per month up to a maximum of two hundred dollars ($200.00) per month
for each of the certificates listed: plans examiner, plumbing, mechanical, electrical (commercial or
residential). The county will reimburse a qualifying employee for all initial exams and renewal fees
associated with the above certificates for up to three exams per year.

28. Undercover Pay. An employee within the following classifications designated by the sheriff and
the chief probation officer to work an undercover assignment shall receive five percent additional
compensation:

Deputy Probation Officer /Il
Senior and Supervising Deputy Probation Officer

94
PA 333



Attachment 2 — Exhibit A - Ordinance - Chapter 3 - DSA Compensation and Benefits

29. Confidential Pay. Permanent employees in positions designated as confidential, as defined in
the Placer County Employer and Employee Relations Policy, shall receive three and one-half percent
additional pay.

30. Licensure/Certification. Management employees in the health and human services
department who possess and use specialty licensure or certification which is above the minimum
qualification and used during the normal course and scope of their position will receive a pay differential
of five percent of base salary; example, licensed clinical social worker (LCSW).

31. Tuition Reimbursement. Pursuant to the terms and conditions set forth in the county’s tuition
reimbursement policy, classified management employees are eligible for tuition reimbursement in the
amount of one thousand two hundred dollars ($1,200.00) per calendar year. PPEO and PCDSA
represented employees may be eligible for tuition reimbursement pursuant to the applicable
memorandum of understanding.

32.
ADMIN.
CODE CLASSIFICATION TITLE
15585 Architectural Assistant | *a
14210 Architectural Assistant Il *a
14207 Assistant Surveyor *b
13545 Capital Improvements Manager *a
14202 Engineer — Assistant *b
13522 Property Manager *a
13519 Utility Program Manager *b

*a All employees in this class shall be paid at the corresponding step of the next higher salary grade
upon presentation of the certificate of registration as a licensed architect issued by the California
State Board of Architectural Examiners.

*b The county will pay an additional five percent of the base hourly rate, plus longevity if applicable,
upon presentation of a certificate of registration as a civil engineer or land surveyor issued by the
California State Board of Registration for Professional Engineers.

33. All pays listed in this section must meet the CalPERS definition of special compensation to be
considered reportable. CalPERS solely determines whether any or all pays listed in this section meet
the CalPERS definition of special compensation for the calculation of retirement benefits. _The county is
not responsible for reporting any pays not determined by CalPERS to be reportable. (Ord. 6068-B § 1,
2021; Ord. 6062-B § 1, 2020; Ord. 5991-B § 1, 2019; Ord. 5903-B § 2, 2018; Ord. 5894-B § 4, 2017,
Ord. 5885-B § 3, 2017; Ord. 5879-B § 11, 2017; Ord. 5835-B § 1, 2016; Ord. 5766-B § 1, 2015; Ord.
5740-B §§ 15—18, 2014; Ord. 5719-B § 3, 2013; Ord. 5700-B § 37, 2013; Ord. 5683-B § 49, 2012;
Ord. 5608-B § 6, 2010; Ord. 5597-B, 2010; Ord. 5572-B § 17, 2009; Ord. 5531-B, 2008; Ord. 5478-B
(Attach. A), 2007; Ord. 5472-B, 2007; Ord. 5451-B, 2007; Ord. 5448-B, 2007; Ord. 5447-B, 2007; Ord.

5443-B, 2007; Ord.
5422-B, 2006; Ord.
5386-B, 2005; Ord.
5361-B, 2005; Ord.

5334-B, 2004; Ord

5303-B, 2004; Ord.

5279-B, 2003; Ord

5442-B, 2007; Ord.
5414-B, 2006; Ord.
5382-B, 2005; Ord.
5349-B, 2005; Ord.
. 5314-B, 2004; Ord.
5297-B, 2004; Ord.
. 5267-B, 2003; Ord.

5441-B, 2007; Ord.
5410-B, 2006; Ord.
5379-B, 2005; Ord.
5343-B, 2004; Ord.
5312-B, 2004; Ord.
5288-B, 2004; Ord.
5263-B, 2003; Ord.

5428-B, 2006; Ord.
5396-B, 2006; Ord.
5372-B, 2005; Ord.
5337-B, 2004; Ord.
5311-B, 2004; Ord.
5286-B, 2004; Ord.
5261-B, 2003; Ord.

5426-B, 2006; Ord.
5391-B, 2005; Ord.
5363-B, 2005; Ord.
5336-B, 2004; Ord.
5309-B, 2004; Ord.
5281-B, 2004; Ord.
5260, 2003; Ord. 5257-

B, 2003; Ord. 5256-B, 2003; Ord. 5254-B, 2003; Ord. 5247-B, 2003; Ord. 5240-B, 2003; Ord. 5230-B,
2003; Ord. 5224-B, 2003; Ord. 5216-B, 2002; Ord. 5215-B, 2002; Ord. 5205-B, 2002; Ord. 5203, 2002;
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Ord. 5197-B, 2002; Ord. 5194-B, 2002; Ord. 5193-B, 2002; Ord. 5189-B, 2002; Ord. 5186-B, 2002;
Ord. 5172-B, 2002; Ord. 5165-B, 2002; Ord. 5164-B, 2002; Ord. 5163-B, 2002; Ord. 5160-B, 2002;
Ord. 5153-B, 2002; Ord. 5150-B, 2002; Ord. 5139-B, 2001; Ord. 5138-B, 2001; Ord. 5137-B, 2001;
Ord. 5115-B, 2001; Ord. 5099-B, 2001; Ord. 5100-B, 2001; Ord. 5107-B, 2001; Ord. 5111-B, 2001;
Ord. 5095-B, 2001; Ord. 5089-B, 2001; Ord. 5085, 2001; Ord. 5083-B, 2001; Ord. 5075-B, 2001; Ord.
5069-B, 2000; Ord. 5062-B, 2000; Ord. 5058-B (Attach. 1, 2, 5, 6, 7, 8, 9, 28, 30), 2000; Ord. 5044-B,
2000; Ord. 5040-B, 2000; Ord. 5032-B, 2000; Ord. 5029-B (Attach. A, D, F), 2000; Ord. 5028-B, 2000;
Ord. 5026, 2000; Ord. 5017-B, 2000; Ord. 5014-B, 2000; Ord. 4998-B, 1999; Ord. 4988-B, 1999; Ord.
4986-B, 1999; Ord. 4970-B, 1999; Ord. 4967-B, 1999; Ord. 4963-B, 1999; prior code § 14.3000)

3.12.040 Salaries—Placer-County sheriff’'s-ordinance-initiativeAll represented employees.

Pursuant to Article XI, Sections 1, 3, and 4 of the California Constitution, Sections 302 and 604
of the Placer County Charter, adopted by the electorate on November 4, 1980, and California
Government Code Sections 3504 and 3505, the Board of Supervisors shall negotiate and set
compensation for all employees represented by PPEO, PCLEMA, and DSA.

1, 2020; Ord. 5478-B (Attach. A), 2007; Ord. 5441-B, 2007; prior code § 14.3005)

3.12.060 Longevity pay.

A. PPEO Represented, Management, Confidential and Unclassified Nonmanagement Employees.
Effective the first day of the pay period that includes November 1, 2019 and subject to the conditions
specified herein, PPEO Represented, Management, Confidential and Unclassified Nonmanagement
Employees shall be eligible for longevity pay under one of the following formulas.

1. Longevity Pay A. This category of longevity pay applies only to permanent employees who are
already receiving longevity pay on or before October 31, 2019. For this category, each permanent
employee will continue to receive longevity pay, which is a one-time five percent increase, calculated
pursuant to subsection (A)(5). The basis to receive longevity pay will be determined by either one (but
not both) of the following two formulas:
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a. The permanent employee has been at step 5 of their salary grade for ten thousand four
hundred (10,400) paid hours (five years continuous full-time paid service) with Placer County.

b.  The permanent employee has worked at least ten thousand four hundred hours (10,400) paid
hours (five years of continuous full-time paid service) calculated from the beginning of employment with
Placer County.

2.  Longevity Pay B. This category of longevity pay applies to permanent employees hired on or
before October 31, 2019, that have not qualified for longevity pay by October 31, 2019. For this
category, each permanent employee who has at least twenty thousand eight hundred (20,800)
continuous paid hours calculated from the beginning of employment (ten (10) years of continuous full-
time paid service) with Placer County shall receive as longevity pay a two percent increase, calculated
pursuant to subsection (A)(5). Each permanent employee who has at least thirty-one thousand two
hundred (31,200) continuous paid hours calculated from the beginning of employment (fifteen (15)
years of continuous full-time paid service) shall receive as longevity pay a three percent increase,
calculated pursuant to subsection (A)(5). This category of longevity pay shall be calculated on a
cumulative basis to equal no more than five percent in total.

3. Longevity Pay C. This category of longevity pay applies solely to retirees of the county with a
retirement date of October 31, 2019, or earlier that were PPEO Represented, Management,
Confidential and Unclassified, Nonmanagement Employees that had received longevity pay prior to his
or her retirement. For this category, each retiree that received longevity pay on or before October 31,
2019, is deemed to have earned longevity pay under one of the following two formulas:

a. The retiree was a permanent employee that had been at step 5 of their salary grade for ten
thousand four hundred (10,400) paid hours (five years full-time paid service) with Placer County.

b.  The retiree was a permanent employee that worked at least ten thousand four hundred hours
(10,400) paid hours (five years of continuous full-time paid service) calculated from the beginning of
employment with Placer County.

If the retiree had not received longevity pay prior to their retirement on or before October 31, 2019,
this subsection does not grant or change the longevity pay status to the retiree as it applies only to
retirees that had already received longevity pay on or before October 31, 2019.

4.  PPEO represented, management, confidential and unclassified nonmanagement employees
permanently hired on or after November 1, 2019, shall not be eligible for longevity pay.

5.  Longevity pay shall be applied to current base hourly rate published in the salary schedule
plus percentage-based special compensation identified in Section 3.12.020 or 3.12.030 of this code, as
applicable.

6. For purposes of Longevity Pay A employees and Longevity Pay C retirees of the County with a
retirement date of October 31, 2019, or earlier, an employee or retiree who took a voluntary demotion,
transfer or reclassification to a lower salary grade is deemed to have the previously earned work hours
at the higher salary grade count towards the longevity pay calculation in the lower salary grade.

7.  Any form of overtime hours, extra-help hours and time off without pay regardless of the
reason, will not be included for purposes of determining eligibility for longevity pay under any of the
longevity pay formulas.

8. Eligible employees or retirees can qualify for longevity pay only pursuant to one of the
longevity pay formulas. Once a longevity increase has been provided to an employee it will remain with
the employee regardless of any future position or classification changes.

9. Employees who separate from county service, but who reinstate at a future date, will follow the
reinstatement provisions found in Section 3.08.1150 for eligibility for longevity pay.
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10. Probation officer series employees who have received the ten (10) year and/or twenty (20)
year longevity pay under the DSA MOU and subsection B of this section as of April 1, 2008, will
continue to receive said pay in a grandfathered status. Probation officer series employees will follow the
PPEO professional unit longevity provision if they had not received longevity pay as of April I, 2008.

B.  Deputy Sheriffs’ Association and Safety Management. Permanent employees meeting the
following criteria shall be eligible to receive two five percent increases, calculated pursuant to
subsection(B)(3), which shall be referred to as “longevity pay.” As to either step alternative, a break in
service will result in a new calculation for a new five or ten (10) year period, and no service prior to the
break will be counted as part of the new five or ten (10) year period. Extra help time and time off without
pay will not be included as part of this calculation. Time off without pay for disciplinary reasons or
unpaid leave of absence will not constitute a break in service. Time off for these reasons will not count
toward the completion of the required service time.

1. Longevity Pay 1 (Five Percent). An employee is eligible for five percent longevity pay upon
meeting the requirements in either subsection (B)(1)(a) or (b), but cannot earn both:

a. Each permanent employee who has been at step 5 of their salary grade in the same
classification for ten thousand four hundred (10,400) paid hours (five years full-time paid service) with
Placer County shall be eligible. This special compensation is not reportable to CalPERS.

b.  Each permanent employee who has at least twenty thousand eight hundred (20,800) paid
hours (ten (10) years of full-time paid service) with Placer County shall be eligible.

2.  Longevity Pay 2 (Additional Five Percent for a Total of Ten (10) Percent). Each permanent
employee who has at least forty-one thousand six hundred (41,600) paid hours (twenty (20) years of
full-time paid service) with Placer County, shall receive an additional five percent increase, calculated
pursuant to subsection (B)(3).

3.  Longevity shall be applied to current base hourly rate published in the salary schedule plus
percentage-based special compensation identified in Section 3.12.020 of this code, as applicable. For
safety management, classified and unclassified, longevity shall be applied to base hourly rate plus
percentage-based special compensation identified in Section 3.12.020 or 3.12.030 of this code and flat
special compensation allowances for POST intermediate certificate, POST advanced certificate,
undercover assignment, and wellness, as applicable.

4.  Employees who separate from county service, but who reinstate at a future date will follow the
reinstatement provisions for eligibility for longevity pay; within two years maintains prior eligibility; two
years or more is treated as a new employee.

5.  Any form of overtime hours, extra help hours and time off without pay regardless of the reason
will not be included for purposes of eligibility for longevity.

6.  Once such longevity increase (longevity pay 1 and 2) has been provided to an employee, that
employee shall have no further right to a longevity increase. The longevity increase(s) will remain with
the employee regardless of any future position or classification changes.

C. Elected Department Heads. Effective January 13, 2001, and continuing thereafter, elected
department heads shall be eligible at the beginning of the first full pay period of the seventh year in
office to receive a one-time five percent increase in their then current salary. This longevity pay shall be
calculated only on a cumulative basis with any other longevity pays earned under subsection A or B.
Longevity shall be applied to current base hourly rate published in the salary schedule plus percentage-
based special compensation identified in Section 3.12.030 of this code and flat special compensation
allowances for POST intermediate certificate, POST advanced certificate, undercover assignment, and
wellness, as applicable. (Ord. 6072-B § 1, 2021; Ord. 6068-B § 1, 2021; Ord. 5992-B § 1, 2019; Ord.
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5740-B § 19, 2014; Ord. 5683-B § 50, 2012; Ord. 5627-B § 25, 2010; Ord. 5478-B (Attach. A), 2007;
Ord. 5309-B, 2004; Ord. 5058-B (Attach. 29), 2000; prior code § 14.3050)

3.12.080 Tahoe branch assignment premium.

Employees meeting the following criteria shall receive the following monthly additional
compensation:

A. Confidential, Management, and Unclassified Employees permanently assigned to a position
located in the North Lake Tahoe area and who reside within fifty (50) driving miles of the Placer County
Tahoe Administrative Center, located at 775 N. Lake Blvd in Tahoe City, will qualify for the Tahoe
Branch Assignment Premium.

1. Effective the first pay period following July 1, 2019, Tahoe Branch Assignment Premium shall be
eight hundred and seventy-five dollars ($875) per month.

2. Employees will be required to request the Tahoe Branch Assignment Premium and will need to
demonstrate and certify residency within the specified areas.

3. Employees will be required to notify Human Resources if they no longer reside in an area
qualifying for Tahoe Branch Assignment Premium.

4. Employees already receiving Tahoe Branch Assignment Premium at the time this ordinance is
effective will continue to receive the premium for the uninterrupted and continuous duration of the
employee’s position in the North Lake Tahoe area. If an employee no longer occupies a position in the
North Lake Tahoe area, but resumes a position in the North Lake Tahoe area after the adoption of this
agreement, the residency requirement of this section will apply to the employee upon re-occupying the
same or different position in the North Lake Tahoe area.

5. Residency under this section shall be determined in accordance with California Government
Code Section 244.

B. For employees represented by the Placer County Law Enforcement Management Association,
Tahoe Branch Assignment Premium Pay shall be as set forth in the Memorandum of Understanding
between the county and the PCLEMA.

C. For employees represented by the Placer County Deputy-Sheriffs-AssociationRPCDSA.

1. Tahoe Branch Assignment Premium Pay shall be as-setforth-inthe-Memorandum-of
Understanding-between-the-county-and-the PCDSA eight hundred seventy-five dollars

($875) per month.

Effective October 9, 2021, employees hired into or transferring into a position located in

the North Lake Tahoe area and who have a primary residence or rent a dwelling within

50 driving miles of the Placer County Sheriff’s Office Burton Creek substation will

qualify for the Tahoe Branch Assignment Premium.

Employees will be required to request Tahoe Branch Assignment Premium pay and will

need to demonstrate and certify residency or rental of a dwelling within the specified

areas.

Employees will be required to notify Human Resources if they no longer reside or rent a

dwelling in an area qualifying for Tahoe Branch Assignment Premium Pay.

Employees already receiving Tahoe Branch Assignment Premium Pay as of October 9,

2021 will continue to receive the premium for the uninterrupted and continuous duration

of the employee’s position in the North Lake Tahoe area, but if resuming a position in

[N
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=
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the North Lake Tahoe area after said date, the residency requirement of this section will
apply to the employee upon re-occupying the same or different position in the North
Lake Tahoe area.

d. “Primary residence” shall be determined in accordance with the Government Code
Section 244.

D. For employees represented by the Placer Public employees Organization, Tahoe Branch
Assignment Premium shall be as set forth in the Memorandum of Understanding between the county
and the PPEO. (Ord. 5986-B § 2, 2019; Ord. 5894-B § 6, 2017; Ord. 5885-B § 4, 2017; Ord. 5879-B §
9, 2017; Ord. 5835-B § 3, 2016; Ord. 5749-B § 2, 2014; Ord. 5747-B § 2, 2014; Ord. 5740-B § 20,
2014; Ord. 5531-B, 2008; Ord. 5478-B (Attach. A), 2007; Ord. 5443-B, 2007; Ord. 5442-B, 2007; Ord.
5309-B, 2004; Ord. 5058-B (Attach. 26), 2000; Ord. 5029-B (Attach. E), 2000; prior code § 14.3092)
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Before the Board of Supervisors
County of Placer, State of California

In the matter of: An ordinance implementing salary
and benefits adjustments for employees represented by Ordinance No.:
the Placer County Deputy Sheriffs’ Association.

Introduced: September 14, 2021

The following Ordinance was duly passed by the Board of Supervisors of the County of Placer

at a regular meeting held , by the following vote:

Ayes:
Noes:

Absent:

Signed and approved by me after its passage.

Chair, Board of Supervisors

Attest:

Clerk of said Board

THE BOARD OF SUPERVISORS OF THE COUNTY OF PLACER, STATE OF CALIFORNIA,
DOES HEREBY ORDAIN AS FOLLOWS:
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Section 1. This ordinance implements salary adjustments for employees represented by

the Placer County Deputy Sheriffs Association (PCDSA) as set forth in Exhibit A,
attached hereto and incorporated herein by reference.

Section 2. This ordinance shall be effective the first pay period following adoption unless
otherwise set forth in Exhibit A.

Section 3. That this ordinance is adopted as an un-codified ordinance.

Exhibit A: Compensation Adjustments for Employees Represented by Placer County
Deputy Sheriffs’ Association
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EXHIBIT A

SALARY ADJUSTMENTS

PCDSA represented employees shall receive general wage increases as follows:

o Deputy Sheriff Trainee 1.09%
e Deputy Sheriff | 1.09%
e Assistant Deputy Sheriff | 1.09%
e Deputy Sheriff Il 1.09%
e Chief Deputy Coroner 1.41%
e Sheriff’'s Sergeant 1.41%
e Investigator — District Attorney 1.41%
e Investigator — Welfare Fraud/Child Support 1.41%
e Investigator — Welfare Fraud — Supervising 1.41%

HEALTH CARE

a. Effective January 1, 2022, the County shall pay up to 80% of the total premium for the PORAC
health plan offered by the County.

b. Employees who select a health plan with higher monthly premiums than the maximum monthly
premium paid by the county (Section a. above) shall pay the difference through payroll
deduction. Should employees select a health plan with lower monthly premiums than the
maximum monthly premium paid by the County, the County’s contribution shall be limited to the
cost of the selected plan premium.
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Before the Board of Supervisors
County of Placer, State of California

In the matter of:

Adopting the CalPERS Resolution to change the

Employer Paid Member Contributions for Placer

County Deputy Sheriffs’ Association  Resolution No.:
Miscellaneous Employees in Welfare Fraud

Investigator Classification Series.

The following Resolution was duly passed by the Board of Supervisors of the County of

Placer at a regular meeting held September 14, 2021, by the following vote:

Ayes:
Noes:

Absent:

Signed and approved by me after its passage.

Chair, Board of Supervisors

Attest:

Clerk of said Board

WHEREAS, the governing body of Placer County has the authority to implement
Government Code 20691; and

WHEREAS, the governing body of Placer County has a written labor policy or
agreement which specifically provides for the normal member contributions to be paid
by the employer; and

WHEREAS, one of the steps in the procedures to implement Section 20691 is the
adoption by the governing body of Placer County of a Resolution to commence said
Employer Paid Contributions (EPMC); and
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WHEREAS, the governing body of Placer County has identified the following conditions
for the purpose of its election to pay EPMC:

e This benefit shall apply to all miscellaneous employees of the Placer County

Deputy Sheriffs’ Association in the Welfare Fraud Investigation classification
series.

e This benefit shall consist of paying 4% of the normal member contribution as
EPMC for employees hired prior to January 1, 2011.

e The effective date of this Resolution shall be September 25, 2021.

BE IT RESOLVED, by the Board of Supervisors, County of Placer, State of California,
that the governing body of Placer County elects to pay EPMC as set forth above.
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Before the Board of Supervisors
County of Placer, State of California

In the matter of:

Adopting the CalPERS Resolution to change the

Employer Paid Member Contributions for Placer = Resolution No.:
County Deputy Sheriffs’ Association Safety

Employees.

The following Resolution was duly passed by the Board of Supervisors of the County of

Placer at a regular meeting held September 14, 2021, by the following vote:

Ayes:
Noes:

Absent:

Signed and approved by me after its passage.

Chair, Board of Supervisors

Attest:

Clerk of said Board

WHEREAS, the governing body of Placer County has the authority to implement
Government Code Section 20691; and

WHEREAS, the governing body of Placer County has a written labor policy or
agreement which specifically provides for the normal member contributions to be paid
by the employer; and

WHEREAS, one of the steps in the procedures to implement Section 20691 is the
adoption by the governing body of Placer County of a Resolution to commence said
Employer Paid Member Contributions (EPMC); and
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WHEREAS, the governing body of Placer County has identified the following conditions
for the purpose of its election to pay EPMC:

e This benefit shall apply to all employees of the Placer County Deputy Sheriffs’
Association covered by the CalPERS Safety Retirement Plan.

e This benefit shall consist of paying 2.75% of the normal member contributions as
EPMC for employees hired prior to January 1, 2011.

e The effective date of this Resolution shall be September 25, 2021

BE IT RESOLVED, by the Board of Supervisors, County of Placer, State of California
that the governing body of Placer County elects to pay EPMC as set forth above.
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PROOF OF SERVICE
SHORT TITLE OF CASE: Placer County DSA, et al. vs. County of Placer
I am a citizen of the United States and a resident of the County of Sacramento. | am over

the age of 18 years and am not a party to the within action. My business address is 1912 | Street,
Sacramento, California 95811. My e-mail is jdelgado@mastagni.com.

On January 21, 2022, | served the below-described document(s) by the following means
of service:

X BY U.S. FIRST-CLASS MAIL [C.C.P. §§1013 & 1013(a)]:
| placed the envelope for collection and mailing, following our ordinary business practices. |
am readily familiar with this firm’s business practice of collecting and processing
correspondence for mailing. On the same day that correspondence is placed for collection and
mailing, it is deposited in the ordinary course of business with the United States Postal Service,
in a sealed envelope with postage fully paid; and

X BY ELECTRONIC SERVICE [C.C.P. §1010.6(a)]:
Based on a court order or an agreement of the parties to accept electronic service, | caused a
.pdf version of the below-described documents to be sent to the persons at the electronic mail
addresses set forth below.

NAME/DESCRIPTION OF DOCUMENT(S) SERVED:

e AMENDED VERIFIED PETITION FOR WRIT OF MANDATE AND
COMPLAINT FOR DECLARATORY RELIEF

ADDRESSES OF SERVICE:
Via U.S. Mail & E-Mail

Michael Youril
myouril@Icwlegal.com

Lars Reed
Ireed@lcwlegal.com

Liebert Cassidy Whitmore
5250 North Palm Ave, Ste 310
Fresno, CA 93704

I declare under penalty of perjury, under the laws of the State of California, that the
foregoing is true and correct and was executed on January 21, 2022, at Sacramento, California.

/s/ Jessica Delgado
Jessica Delgado
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Liebert Cassidy Whitmore
A Professional Law Corporation

400 Capitol Mall, Suite 1260
Sacramento, CA 95814
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ELECTRONICALLY FILED
superior Court of Califarnia,

County of Placer
02/02/2022 at 07:52:20 PM

Michael D. Youril, Bar No. 285591 By: harna C Olivarez Fuentes
myouril@Ilcwlegal.com Deputy Clerk

Lars T. Reed, Bar No. 318807

Ireed@Icwlegal.com

LIEBERT CASSIDY WHITMORE

A Professional Law Corporation

400 Capitol Mall, Suite 1260

Sacramento, CA 95814

Telephone:  916-584-7000

Facsimile: 916-584-7083

Attorneys for Respondent COUNTY OF PLACER

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF PLACER

PLACER COUNTY DEPUTY Case No.: S-CV-0047770
SHERIFFS’ ASSOCIATION and NOAH
FREDERITO, Complaint Filed: December 21, 2021

Petitioners, RESPONDENT COUNTY OF PLACER’S
NOTICE OF DEMURRER AND DEMURRER
V. TO PETITIONERS PLACER COUNTY
DEPUTY SHERIFFS’ ASSOCIATION AND
COUNTY OF PLACER, NOAH FREDERITO’S AMENDED PETITION
FOR WRIT OF MANDATE AND

Respondent. COMPLAINT FOR DECLARATORY RELIEF

Date: March 3, 2022
Time: 8:30 a.m.
Dept.: 42

(*Exempt from filing fees pursuant to Gov.
Code, §6103.)

N N DD N DD N DD DNDDN
0o N o o A W N B O

TO PETITIONERS AND THEIR ATTORNEY OF RECORD:

PLEASE TAKE NOTICE that on March 3, 2022 at 8:30 a.m., or as soon thereafter as the
matter may be heard in Department 42 of the above-entitled Court, located at 10820 Justice
Center Drive, Roseville, California, Respondent County of Placer (hereinafter “Respondent” or
“County”) will and hereby does demur to the Amended Verified Petition for Writ of Mandate and
Complaint for Declaratory Relief (“Petition”) filed by Petitioners Placer County Deputy Sheriffs’
Association (hereinafter “DSA”) and Noah Frederito (collectively hereinafter “Petitioners™).

Iy
1

Defendant’s Notice of Demurrer and Demurrer to Amended Petition
9918639.10 PL060-030
PA 350




Liebert Cassidy Whitmore
A Professional Law Corporation
400 Capitol Mall, Suite 1260

Sacramento, CA 93814
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Defendant demurs to the Petition pursuant to Code of Civil Procedure section 430.10),
subdivisions (a), (), and (f), on the grounds set forth in the demurrer below, which is
incorporated fully herein by reference. The Demurrer is based on this Notice of Demurrer and
Demurrer, the Memorandum of Points and Authorities served and filed herewith, the Declaration
of Lars T. Reed, all of the pleadings and papers on file with the Court herein, on such matters as
the Court may take judicial notice, and any further evidence and argument that the Court may
receive at or before the hearing on this Demurrer.

Statutory Meet & Confer

Pursuant to Code of Civil Procedure section 430.41, and Local Rule 20.2.1, the Parties
have met and conferred by telephone regarding the grounds for demurrer, and were not able reach
an agreement resolving the objections raised herein. (Reed Decl. at 1 3-9.)

Local Rule 20.2.3 Notice

Pursuant to Local Rule 20.2.3, the court will issue a tentative ruling for this matter on the
court day before the hearing. The tentative ruling will be available after 12:00 noon as an audio
recording accessible at (916) 408-6480; the tentative ruling will also be available at the court’s
website, www.placer.courts.ca.gov. The tentative ruling shall become the final ruling on the
matter and no hearing will be held unless oral argument is timely requested or the tentative ruling
indicates otherwise. Requests for oral argument must be made by calling (916) 408-6481 no later

than 4:00 p.m. on the court day prior to the hearing.

Dated: February £ , 2022 LIEBERT CASSIDY WHITMORE

Michael D. Youril ’
Lars T. Reed

Attorneys for Respondent
COUNTY OF PLACER

2

Defendant’s Notice of Demurrer and Demurrer to Amended Petition
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Liebert Cassidy Whitmore
A Professional Law Corporation

400 Capitol Mall, Suite 1260
Sacramento, CA 95814
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DEMURRER
Respondent hereby demurs pursuant to Code of Civil Procedure section 430.10 as follows:

Demurrer to the First Cause of Action

1. Petitioners’ first cause of action fails to state facts sufficient to constitute a cause
of action for violation of Elections Code Section 9125. (Code Civ. Proc., § 430.10, subd. (a),
(e).) The cited ballot initiative — Measure F of 1976 — was an unconstitutional use of the local
initiative right because it violates Article XI, Section 1, of the California Constitution, by
depriving the County Board of Supervisors of its constitutional authority to set compensation for
County employees. (Cal. Const., art. X1, § 1, subd. (b); Meldrim v. Board of Supervisors of
Contra Costa County (1976) 57 Cal.App.3d 341; Jahr v. Casebeer (1999) 70 Cal.App.4th 1250.)

2. Petitioners’ first cause of action fails to state facts sufficient to constitute a cause
of action for violation of Elections Code Section 9125. (Code Civ. Proc., § 430.10, subd. (a),
(e).) Measure F was an unconstitutional use of the local initiative right because it unlawfully
delegates to third parties the County Board of Supervisors’ constitutional authority to set
employee compensation. (See County of Riverside v. Superior Court (2003) 30 Cal.4th 278.)

3. Petitioners’ first cause of action fails to state facts sufficient to constitute a cause
of action for violation of Elections Code Section 9125. (Code Civ. Proc., § 430.10, subd. (a), (e).)
Measure F deprives both the County and the DSA the right to negotiate over wages for County
employees represented by the DSA; accordingly, the Meyers-Milias-Brown Act preempts and
supersedes Measure F. (Voters for Responsible Retirement v. Board of Supervisors of Trinity
County (1994) 8 Cal.4th 765.)

4. Petitioners’ first cause of action fails to state facts sufficient to constitute a cause
of action for violation of Elections Code Section 9125. (Code Civ. Proc., § 430.10, subd. (a),
(e).) When the voters of Placer County enacted the Placer County Charter in 1980, this
superseded Measure F because the Charter specifically grants the Board of Supervisors the
authority to set the compensation of County employees. (Placer County Charter § 302, subd. (b);
Cal. Const., art. XI, § 3, subd. (a) [“County charters adopted pursuant to this section shall

supersede any existing charter and all laws inconsistent therewith.”].)
3

Defendant’s Notice of Demurrer and Demurrer to Amended Petition
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Liebert Cassidy Whitmore

A Professional Law Corporation
400 Capitol Mall, Suite 1260

Sacramento, CA 95814
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Demurrer to the Second Cause of Action

5. Petitioners’ second cause of action fails to state facts sufficient to constitute a
cause of action for Violation of Placer County Code section 3.12.040. (Code Civ. Proc., § 430.10,
subd. (), (¢).) The County Board of Supervisors lawfully amended Placer County Code section
3.12.040 on September 28, 2021 pursuant to its legal authority under the California Constitution
and the County Charter. (Cal. Const., art. X1, § 1, subd. (b); Placer County Charter § 302, subd.
(b).) The Board’s actions in implementing changes to compensation for DSA-represented

employees was consistent with the amended ordinance.

6. Petitioners’ second cause of action for violation of Placer County Code section
3.12.040 is uncertain, such that Respondent cannot reasonably ascertain what it is supposed to
respond to. (Code Civ. Proc., § 430.10, subd. (f); see Williams v. Beechnut Nutrition Corp. (1986)
185 Cal.App.3d 135, 139 fn. 2.). Petitioners fail to identify any legal theory or cite to any legal
authority supporting their assertion that the United States and California Constitutions create a
duty for the County to set compensation for DSA-represented County employees according to the
Measure F formula.

Demurrer to the Third Cause of Action

7. Petitioners’ third cause of action fails to state facts sufficient to constitute a valid
claim for declaratory relief. (Code Civ. Proc. § 430.10, subd. (a), (e).) Petitioners’ claim for
declaratory relief fails because it is “wholly derivative” of the substantive claims set forth in their
first and second causes of action, which are invalid as a matter of law for the reasons described
above. (Ball v. FleetBoston Financial Corp. (2008) 164 Cal.App.4th 794, 800.)

Dated: February Z_ , 2022 LIEBERT CASSIDY WHITMORE

By: /f@%

Michael D. Youril 7
Lars T. Reed
Attorneys for Respondent COUNTY OF PLACER
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A Professional Law Corporation
400 Capitol Mall, Suite 1260
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MEMORANDUM OF POINTS AND AUTHORITIES

l. INTRODUCTION

On December 21, 2021, Petitioners Placer County Deputy Sheriffs’ Association (“DSA”)
and Noah Frederito (“Frederito”) (collectively, “Petitioners”) filed a Petition for Writ of Mandate
and Complaint for Declaratory Relief against Respondent County of Placer (“County” or
“Respondent”.) On January 21, 2022, Petitioners filed an Amended Petition. The Petition, as
amended, sets forth three causes of action: (1) Violation of Elections Code 8§ 9125; (2) Violation
of Placer County Code § 3.12.040; and (3) Request for Declaratory Relief.

Petitioners’ claims arise from the County’s amendment of Section 3.12.040 and a
subsequent ordinance raising wages for deputy sheriffs to 4% above the previous year. Petitioners
argue that Section 3.12.040 codifies a 1976 local ballot initiative (“Measure F”), which purports
to govern salaries for Placer County Sheriff’s Office employees, and that the County therefore
violated the Elections Code by amending the ordinance without prior voter approval. Petitioners
also assert a derivative claim — on the assumption that the amendment to Section 3.12.040 was
unlawful and void — that when the Board raised deputy sheriffs’ salaries beyond what the
Measure F formula would provide, the Board thereby violated Section 3.12.040.

The legal questions presented in this case can be resolved by a straightforward application
of governing legal authorities. Under both the state constitution and state law, Measure F has been
void and invalid since its adoption because it unlawfully deprives the County Board of
Supervisors of its constitutional authority to set employee compensation, unlawfully delegates the
Board’s salary-setting authority to other agencies, and deprives both parties of their right —and
duty — under the Meyers-Milias-Brown Act (“MMBA”) to negotiate over employee salaries.

Therefore, the County had the legal authority to amend the ordinance codifying Measure F
without voter approval and enact changes to employee compensation. Even assuming the County
did need voter approval to repeal Measure F, that requirement was met in 1980 when Placer
County voters adopted a county charter containing a superseding grant of salary-setting authority
to the Board of Supervisors. For these reasons, as set forth in more detail below, Petitioners’

claims fail as a matter of law, and the demurrer must be sustained without leave to amend.
1
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1. STANDARD OF REVIEW

A demurrer challenges defects that appear on the face of the complaint, or from matters
subject to judicial notice. (See Blank v. Kirwan (1985) 39 Cal.3d 311, 318; Donabedian v.
Mercury Ins. Co. (2004) 116 Cal.App.4th 968, 998.) The “face of the complaint” includes
matters shown in exhibits attached to the complaint and incorporated by reference. (Frantz v.
Blackwell (1987) 189 Cal.App.3d 91, 94.) This primary evidence trumps inconsistent allegations
in the complaint. (Moran v. Prime Healthcare Mgmt., Inc. (2016) 3 Cal. App.5th 1131, 1145-
1146.) While a demurrer admits all material facts, it does not admit contentions, deductions, or
conclusions of law. (Fisher v. San Pedro Peninsula Hosp. (1989) 214 Cal.App.3d 590, 604.)

A demurrer is appropriate when a complaint does not state facts sufficient to constitute a
cause of action. (Code Civ. Proc., § 430.10, subd. (e).) A demurrer is also appropriate when a
cause of action is uncertain, ambiguous, or unintelligible. (Code Civ. Proc., § 430.10, subd. (e).)
A demurrer is also appropriate when the complaint discloses a defense that bars the plaintiff’s
recovery. (McKenney v. Purepac Pharmaceutical Co. (2008) 167 Cal.App.4th 72, 78-79.)

I1l.  SUMMARY OF RELEVANT FACTS?

A. THE PARTIES

Petitioner DSA is the exclusive labor representative for County employees in the
classification of Sheriff’s Deputy. (Petition 9 1.) Petitioner Frederito is employed by the County
as a Deputy Sheriff, and has held that position since 2013; Petitioner Frederito is also the
President of the DSA, a position he has held since 2018. (Petition { 2.) Respondent is the County
of Placer, a political subdivision and public agency organized under the laws of the State of
California and — since 1980 — the Charter of the County of Placer. (Petition 11 3, 7.)
111
111
111

! The Petition contains several pages of allegations that are legally irrelevant. (See Motion to Strike, filed
concurrently.) Several assertions in the Petition are also inconsistent with the primary documents attached as Exhibits
or with matters subject to judicial notice. The following is a summary of facts actually relevant to the causes of
action.

2
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B. IN 1976, PLACER COUNTY VOTERS APPROVE AN ORDINANCE THAT
SET A FIXED FORMULA FOR SHERIFF DEPUTIES’ SALARIES

On November 2, 1976, the voters of Placer County voted to approve a local ballot

’72

initiative known as “Measure F.”“ (Petition 9 5; Respondent’s Request for Judicial Notice

(“RIN™), Exhibits A-C.) As it appeared on the ballot, Measure F read as follows:®

The Board of Supervisors shall, at least annually, determine the existing
maximum salaries for the Nevada County Sheriff’s Office, El Dorado County
Sheriff’s Office and Sacramento County Sheriff’s Office for each class of
position employed by said agencies.

Effective January 1, 1977, and effective January 1st of each year thereafter
the Board of Supervisors shall, during the month of January, determine the
average salary for each class of position as set forth herein, and beginning the
first pay period following January shall fix the average salary for each class of
position in the Placer County Sheriff’s Office at a level equal to the average of
the salaries for the comparable positions in the Nevada County Sheriff’s
Office, El Dorado County Sheriff’s Office and the Sacramento County
Sheriff’s Office.

As used herein the term “comparable class of position” shall mean a group
of positions substantially similar with respect to qualifications or duties or
responsibilities using the following positions as guidelines:

Undersheriff Inspector Corporal
Captain Sergeant Deputy
Lieutenant

The provisions of this ordinance shall prevail over any otherwise
conflicting provisions which may relate to salaries of county employees or
officers who are not elected by popular vote.

(It is proposed that the above ordinance be adopted by the Electors to
insure that the employees of the Placer County Sheriff’s Department shall
have salaries comparable to the other competing law enforcement agencies
surrounding Placer County.)

(RIN, Exhibit B; see also Petition {1 5-6.)

After the election, the County designated the initiative language as Section 14.3005 of the
Placer County Code. Section 14.3005 was later renumbered and codified as Section 3.12.040
when the entire County Code was republished in 2000.*

Iy

2 The Petition incorrectly states that Measure F was passed in 1977. (Petition § 5.)
3 The 1976 ballot language contained several non-substantive typographic errors, which have been corrected here.

4 The official County Code and the County Charter are published online at https://gcode.us/codes/placercounty/.
3
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C. VOTERS ENACT THE PLACER COUNTY CHARTER IN 1980, GIVING
SALARY-SETTING AUTHORITY TO THE BOARD OF SUPERVISORS
In 1980, the voters of Placer County enacted the Placer County Charter. (Petition { 7;
RJN, Exhibits D-E.) The Charter provides in relevant part as follows:

Section 102 Powers [of the County].

The county has and shall have all the powers which are now or may hereafter
be provided by the Constitution and the laws of the State of California and by
this Charter.

Section 103 Exercise of Powers.

The powers mentioned in the preceding section shall be exercised only by a
Board of Supervisors or through agents and officers acting under its authority
or authority conferred by law.

Section 301 [Powers And Duties Of The Board Of Supervisors] In General.

(@) The Board shall have all the jurisdiction and authority which now or
which may hereafter be granted by the Constitution and the laws of the State
of California or by this Charter.

(b) Itis the purpose of this Charter to allow the people of Placer County to
have self government and home rule; silence in the Charter on a given subject
does not relegate the county to compliance with the general law.

Section 302 Duties®

The Board shall

(b) Provide, by ordinance for the number of assistants, deputies, clerks, and
other persons to be employed from time to time in the several offices and
institutions of the county, and for their compensation.

(d) Adopt the annual budget of the county.

Section 604 Continuation of Laws in Effect. ©

All laws of the county in effect at the effective date of this Charter shall
continue in effect according to their terms unless contrary to the provisions of
this Charter, or until repealed or modified pursuant to the authority of this
Charter or the general law.

/17
/17
/17

® The Petition incorrectly cites this as Section 302(b) of the Placer County Code. (Petition at { 7.)

® The Petition incorrectly cites this as Section 603. (Petition at ] 8.)
4
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D. THE BOARD OF SUPERVISORS VOTE TO REPEAL COUNTY CODE
SECTION 3.12.040 AND CHANGE COMPENSATION FOR DEPUTIES

On September 14, 2021, the Board of Supervisors held a public hearing over a proposed
ordinance that, among other things, would amend County Code section 3.12.040. (Petition { 64,
Exhibit J.) At the same hearing, the Board also considered a separate ordinance which, if passed,
would enact a salary increase for County employees in the Deputy Sheriffs bargaining unit above
what the Measure F formula would provide. (Petition 64, Exhibit J.)

At the following Board of Supervisors meeting, on September 28, 2021, the Placer County
Board of Supervisors duly passed both ordinances. (Petition {{ 66-67.) Ordinance 6014-B
amended County Code section 3.12.040, effective immediately, to read as follows:

3.12.040 Salaries — All represented employees.

Pursuant to Article XI, Sections 1, 3, and 4 of the California Constitution,
Sections 302 and 604 of the Placer County Charter, adopted by the electorate
on November 4, 1980, and California Government Code Sections 3504 and
3505, the Board of Superwsors shall negotiate and set compensatlon for all
employees represented by PPEO, PCLEMA, and DSA..’

(Petition 1 67, Exhibit 1.)

Ordinance 6015-B implemented salary and benefits adjustments, providing a 1.09% wage
increase for sheriffs’ deputies and a 1.41% wage increase for sergeants. (Petition 9§ 66, Exhibit H.)
This brought the total salary increase for 2021 to 4%. (Petition, Exhibit J, page “64”.)

V. LEGAL ARGUMENT

A DEMURRER TO THE FIRST CAUSE OF ACTION, ALLEGING
VIOLATION OF ELECTIONS CODE SECTION 9125
Petitioners assert as their first cause of action that by adopting Ordinance 6104-B, which
amended County Code section 3.12.040, the County unlawfully repealed Measure F without voter
approval pursuant to Elections Code section 9125. (Petition | 76-80.) For the reasons discussed
below, this purported cause of action fails as a matter of law for the simple reason that Measure F

has never been legally valid and enforceable in the first place.

" PPEO and PCLEMA refer to unions representing other County bargaining units not parties to this action.
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1. The County Board of Supervisors Has Exclusive Authority to Set

Employee Compensation.

The California Constitution grants the governing bodies of counties the exclusive
authority to provide compensation for its employees. Article XI, Section 1(b) of the California
Constitution provides: “The governing body [of the County] shall provide for the number,
compensation, tenure, and appointment of employees.” (Cal. Const., art. XI, § 1(b).) Under this
constitutional provision, a county’s right to set compensation for its employees trumps conflicting
state laws. (Curcini v. County of Alameda (2008) 164 Cal.App.4th 629, 640; Dimon v. County of
Los Angeles (2008) 166 Cal.App.4th 1276, 1290, as modified (Sept. 30, 2008).) When a
California county adopts a charter, additional constitutional provisions similarly reserve
compensation-setting authority for the County’s governing body. (Cal. Const., art. XI, 88 3(a),
4(f).) However, Article XI, Section 1’s specific assignment of salary-setting authority to the
Board of Supervisors applies to all counties, not just charter counties.® (Curcini, supra, 164
Cal.App.4th at 640 [citing County of Riverside v. Superior Court (2003) 30 Cal.4th 278, 285].)

Although the local electorate’s constitutional right to initiative and referendum are
generally coextensive with the legislative power of the local governing body, “[a]uthority over
certain matters, however, is ‘delegated exclusively to the County’s governing body, precluding
the right to initiative and referendum.” ” (Gates v. Blakemore (2019) 39 Cal.App.5th 32, 38,
[citing DeVita v. City of Napa (1995) 9 Cal.4th 763, 776].)

Because of the Constitution’s very specific grant of authority, the California Supreme
Court has held that a County cannot be compelled to delegate this authority. For example,
in County of Riverside v. Superior Court, the California Supreme Court struck down legislation
requiring local agencies to submit economic issues to binding arbitration, noting that “[t]he
constitutional language is quite clear and quite specific: the county, not the state, not someone
else, shall provide for the compensation of its employees.” (County of Riverside, supra, 30
Cal.4th at 285 [emphasis in original].) The Court held that state law can regulate the process for

fixing wages, but the statute in question was substantive because it would permit a body other

8 Although Placer County has been a charter county since 1980, it was a general law county in 1976.
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than the county’s governing body to set wages. (Id. at 289.) Similarly, the Court held that while a
county can delegate its own salary-setting power, the constitution’s specific grant of authority to
the governing body was a clear limitation on the state’s law-making authority.9 (Id. at 289-90.)
Subsequently, in County of Sonoma v. Superior Court (2009) 173 Cal.App.4th 332, the
Court of Appeal struck down an amended version of the same arbitration statute struck down in
County of Riverside. The amended provision would have allowed the Board of Supervisors to
reject an arbitration decision by a unanimous vote, but absent a unanimous vote of the board, the
arbitration decision would be final and binding. (County of Sonoma, supra, 173 Cal. App.4th at
333-34.) But even this amended statute failed constitutional scrutiny because it reduced the
Board’s authority to a mere veto power, meaning the arbitrator’s decision would become binding
even with no legislative action at all. (1d. at 347-48.) Accordingly, the court held that the statute
substantially impinged on the Board’s authority to set compensation for County employees, and
therefore conflicted with the Constitution’s reservation of this power to local governments.

2. Measure F Unlawfully Deprives the Board of its Constitutional

Authority to Set Wages and Delegates It to Neighboring Counties.

As outlined above, the language of Measure F as it appeared on the ballot in 1976 would
direct the County Board of Supervisors to annually “fix the average salary for each class of
position in the Placer County Sheriff’s Office at a level equal to the average of the salaries for the
comparable positions in the Nevada County Sheriff’s Office, El Dorado County Sheriff’s Office
and the Sacramento County Sheriff’s Office.” In other words, Measure F would “fix” or set the
salary of County employees with reference to a specific extrinsic fact: the average compensation
level at neighboring agencies whose terms of employment are outside the control of the Board of
Supervisors, leaving no discretion to the Board of Supervisors. Accordingly, Measure F
impermissibly infringes on the Board of Supervisors’ constitutional authority to provide for the
compensation of County employees. (Cal. Const., art. X1, § 1, subd. (b).)

111

9 County of Riverside addressed an act of the Legislature, but it is well-established that the people’s rights of
initiative and referendum are aspects of the overall law-making authority of the state, alongside the legislative power
vested in the Legislature. (County of Riverside, supra, 30 Cal.4th at 284.)
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Meldrim v. Board of Supervisors of Contra Costa County (1976) 57 Cal. App.3d 341
(“Meldrim”) is particularly instructive on the facts of this case. In Meldrim, a taxpayer brought
suit to invalidate a 1974 ordinance passed by the Contra Costa County Board of Supervisors that
set salaries for members of the Board at $14,282.80 per year. (Id. at 343.) The taxpayer argued
that the 1974 ordinance unlawfully repealed a 1972 ballot initiative that fixed the salaries at
$13,200 per year. (Ibid.) The trial judge hearing the case ruled that the 1972 initiative itself was
unconstitutional and that the 1974 ordinance was therefore valid; the Court of Appeal affirmed
the judgment. (Ibid.) Specifically, the Court of Appeal in Meldrim held that the California
Constitution, Article XI, Section 1, did not simply add the authority to set salaries to the general
powers of counties, “but, instead, it specifically gave that power to the governing bodies
themselves.” (1d. at 343-44.) The court explained that “[i]f the [1972] initiative were held to be
applicable, the voters could prescribe the compensation, in contradiction to the provision that the
governing body shall do so.” (Id. at 344 [emphasis in original].)

Jahr v. Casebeer (1999) 70 Cal.App.4th 1250 (“Jahr”) is similarly instructive. In Jahr,
the County Counsel for Shasta County sought a judicial declaration that a proposed initiative —
which would directly amend the County ordinance setting compensation for members of the
Board of Supervisors — was unconstitutional. Specifically, the initiative at issue would require the
Board to set compensation for its members — both immediately and annually thereafter — at a level
not to exceed the base pay of a member of the Redding City Council. (Jahr, supra,70 Cal.App.4th
at 1253.) The Court of Appeal reaffirmed the reasoning from the Meldrim decision, and held that
Article XI, Section 1, unambiguously gives compensation-setting authority solely to the
“governing body,” meaning the Board of Supervisors, and not the voters. (Id. at 1254-55.)

The similarity between Measure F and the proposed ballot initiative in Jahr is particularly
striking: Where the initiative challenged in Meldrim directly set compensation at a specific
amount, the initiative in Jahr would instead have pegged compensation to a specific external
benchmark, with annual adjustments. This structure is nearly identical to the Measure F formula,
the sole difference being that Measure F would benchmark compensation for each covered

position to an average of three neighboring agencies’ wages rather than to a single data point.
8
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Although both of Jahr and Meldrim concerned salaries for members of the Board of
Supervisors, the same reasoning applies to the Board’s authority to set employee wages. The very
same constitutional provision — Article X1, Section 1, subdivision (b) — specifically assigns both
powers to the “governing body” of each county; not the “county” or the “voters.” Where authority
is delegated exclusively to the governing body, this precludes the right to legislate by initiative.
(Gates, supra, 39 Cal.App.5th at 38). And as discussed above, the courts have repeatedly struck
down attempts to delegate away the governing body’s salary-setting authority. (County of
Riverside, supra, 30 Cal.4th at 289; County of Sonoma, supra, 173 Cal.App.4th at 347-48.)

Just like the 1972 ballot initiative at issue in Meldrim and the proposed initiative in Jahr,
Measure F would deprive the Board of Supervisors of its constitutional salary-setting authority by
fixing compensation to a specific benchmark outside the Board’s control. Similar to the
arbitration statute struck down (twice) in County of Riverside and County of Sonoma, Measure F
would unlawfully delegate the authority to determine wages for Placer County employees to a
body — or three bodies, in this case — other than the governing body of Placer County.

Totten v. Board of Supervisors (2006) 139 Cal.App.4th 826, provides analogous support.
In that case, the Court of Appeal ruled that an initiative ordinance establishing a minimum annual
budget for Ventura County’s public safety agencies was constitutionally invalid. The court held
that statutory language expressly delegates authority over the budget of general law counties to
each county’s board of supervisors, giving rise to a strong inference that the Legislature intended
to preclude the electorate from exercising authority over the adoption of a County budget, and
noting that applying the initiative process to county public safety budgets would seriously impair
the board’s essential ability to manage the county’s financial affairs. (Totten, supra, 139
Cal.App.4th at 839-40.) Although Measure F does not directly fix the County’s public safety
budget, it nonetheless substantially restricts the Board’s ability to determine the Sheriff’s Office
budget by taking the largest determining factor — deputy salaries — out of the Board’s hands.

For all of the reasons discussed above, Measure F is unconstitutional, void, unenforceable,
and without legal effect. Given that Meldrim was decided before Measure F even appeared on the

ballot, it is clear that Measure F was in fact invalid from the very beginning.
9
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3. Measure F is Unenforceable Because It Is Preempted by the MMBA.

Independent of the state constitution, Measure F is also void and unenforceable because it
directly conflicts with the MMBA. It is well established that acts of the Legislature can preclude
the right of initiative. “In matters of statewide concern, the state may if it chooses preempt the
entire field to the exclusion of all local control. If the state chooses instead to grant some measure
of local control and autonomy, it has authority to impose procedural restrictions on the exercise of
the power granted, including the authority to bar the exercise of the initiative and referendum.”
(Committee of Seven Thousand v. Superior Court (1988) 45 Cal.3d 491, 511.)

In analyzing the applicability of the MMBA, the Supreme Court of California has
repeatedly held that although local agencies have substantive authority over the amount paid to
employees, the procedures set by the MMBA are a matter of statewide concern and preempt
contradictory local procedures. (Voters for Responsible Ret. v. Bd. of Supervisors (1994) 8
Cal.4th 765, 781 [citing Int’l Brotherhood of Elec. Workers v. City of Gridley (1983) 34 Cal.3d
191, 202]; People ex rel. Seal Beach Police Officers Assn. v. City of Seal Beach (1984) 36 Cal.3d
591, 601.) Similarly, in San Leandro Police Officers Assn. v. City of San Leandro (1976) 55
Cal.App.3d 553, 557, the Court of Appeal held that although fixing compensation is a municipal
function, “local legislation may not conflict with statutes such as MMBA which are intended to
regulate the entire field of labor relations of affected public employees throughout the state.”
(San Leandro Police Officers Assn., supra, 55 Cal.App.3d at 557.)

Thus, any local ordinances relating to the setting of employee salaries must preserve the
“centerpiece” of the MMBA, which “mandates that the governing body undertake negotiations
with employee representatives ... with the objective of reaching agreement on matters within the
scope of representation.” (Voters for Responsible Ret., supra, 8 Cal.4th at 781.) In other words,
the MMBA preempts any local procedures which restrict or foreclose salary negotiation.

As discussed above, and as outlined in the Petition, Measure F would require the County
to fix wages for Sheriff’s Office employees at a level exactly equal to the average wage for
comparable positions in neighboring jurisdiction. This formula leaves no room for either party to

negotiate over salary. If valid, Measure F would prohibit the parties from implementing wage
10
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increases that deviate in any way from the formula set by the ballot initiative, even if the parties
had a negotiated agreement regarding the increase. Moreover, by prescribing employee wages —
the central portion of employees’ total negotiable compensation and benefits package — Measure
F would also severely curtail the range of possible compromises that are economically feasible.
Thus, Measure F directly conflicts with the MMBA’s directive for the County to negotiate
compensation, and it is therefore preempted by state law.

4, Measure F was Superseded by the County Charter in 1980.

For each of the reasons discussed above, Measure F has been invalid and unenforceable
since the moment it was enacted. But assuming (for the sake of argument only) that some aspect
of Measure F was initially enforceable, it was legally superseded as of 1980 when the voters of
Placer County enacted a County Charter.

Upon the enactment of the Placer County Charter, any preexisting laws remained in effect,
“unless contrary to the provisions of this charter.” (Placer County Charter, § 604; see also Cal.
Const. art. XI, § 3, subd. (a) [“County charters adopted pursuant to this section shall supersede
any existing charter and all laws inconsistent therewith.”].) Section 103 of the Charter provides
that the powers conferred on the County by the constitution, state law, and the charter itself “shall
be exercised only by a Board of Supervisors or through agents and officers acting under its
authority or authority conferred by law.” (Emphasis added.) Section 302 of the Charter
specifically gives the Board of Supervisors authority to provide for the compensation of County
employees. Absent ambiguity, the court must “presume that the voters intend[ed] the meaning
apparent on the face of an initiative measure, and the court may not add to the statute or rewrite it
to conform to an assumed intent that is not apparent in its language.” (Professional Engineers in
California Government v. Kempton (2007) 40 Cal.4th 1016, 1037, citing Lesher Communications,
Inc. v. City of Walnut Creek (1990) 52 Cal.3d 531, 543.)

There is no indication in the Charter that this grant of authority was intended to vest the
Board of Supervisors with only a limited right to make compensation decisions, subject to partial
exceptions for specific employee classifications; to the contrary, the Charter’s language is a broad

and unambiguous grant of authority to the Board to “provide, by ordinance, for the number of
11
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assistants, deputies, clerks, and other persons to be employed from time to time in the several
offices and institutions of the county, and for their compensation.” (Placer County Charter, § 302,
subd. (b) [emphasis added].) Thus, to the extent Measure F had any legal effect in the first place,
its salary-setting formula was inconsistent with the 1980 charter enactment’s broad grant of
salary-setting authority to the Board of Supervisors. Between these two inconsistent provisions,
the Charter takes precedence. (Placer County Charter, § 604; Cal. Const. art. XI, § 3, subd. (a).)
5. Without a Valid Initiative, There Can Be No Violation of Section 9125.

Petitioners’ first cause of action is for an alleged violation of Elections Code section 9125.
That statute provides, in relevant part, that “[N]o ordinance proposed by initiative petition and
adopted either by the board of supervisors without submission to the voters or adopted by the
voters shall be repealed or amended except by a vote of the people, unless provision is otherwise
made in the original ordinance.” However, if the original voter-enacted ordinance was itself
invalid, no voter approval is required to repeal or amend it. (See Meldrim, supra, 57 Cal.App.3d
at 343 [ruling on a cause of action under former Elections Code section 3720, predecessor to the
current Section 9125].) A prima facie cause of action under Elections Code Section 9125 must
therefore allege that the respondent, without submission to the voters, repealed or amended a
valid ballot initiative. The Petition fails to meet this burden.

To the extent there was any valid and enforceable aspect of Measure F, the voters of
Placer County enacted a superseding grant of authority to the Board of Supervisors when they
approved the Placer County Charter in 1980. Accordingly, when the Board of Supervisors
amended Section 3.12.040 of the Placer County Code, the Board’s action amounted to nothing
more than the repeal of a “dead letter” ordinance. Because this conclusion follows from a
straightforward application of existing law to a simple set of undisputed facts, Respondent’s
demurrer to the first cause of action must be sustained without leave to amend.

B. DEMURRER TO THE SECOND CAUSE OF ACTION, ALLEGING

VIOLATION OF PLACER COUNTY CODE SECTION 3.12.040
As the Second Cause of Action, Petitioners allege a violation of County Code section

3.12.040. (Petition 11 81-86.) Specifically, Petitioners assert that Section 3.12.040 and, somehow,
12
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the United States and California Constitutions, “create a clear, present, and ministerial duty under
the law for Respondent to ‘fix the average salary for each class of position in the Placer County
sheriff’s office at a level equal to the average of the salaries for the comparable positions in the
[sheriff’s offices of the neighboring counties].” ”” (Petition 4 84.) Petitioners further assert that the
County “fail[ed] to abide by Measure F / Section 3.12.040 in determining deputies’ salaries
following the imposition of their December 8 offer on September 14, 2021.” (Petition 9 86.) As
with the First Cause of Action, even assuming that all facts alleged are true, the Second Cause of
Action still fails to allege facts sufficient to establish a valid claim as a matter of law.

1. The Second Cause of Action Fails to State a Claim Because The

Ordinance Claimed to Have Been Violated Was Already Repealed.

The crux of Petitioners’ claim appears to be that the County’s imposition of new
compensation terms deviated from the Measure F formula, which was previously mirrored in
County Code section 3.12.040. This claim fails as a matter of law because it is entirely dependent
on that prior version of the ordinance still being in effect at the time the County enacted a change
to deputy sheriffs’ compensation; and as discussed at length above, the County lawfully amended

Section 3.12.040 to instead read, in full, as follows:

3.12.040 Salaries — All represented employees.

Pursuant to Article X1, Sections 1, 3, and 4 of the California Constitution,
Sections 302 and 604 of the Placer County Charter, adopted by the
electorate on November 4, 1980, and California Government Code
Sections 3504 and 3505, the Board of Supervisors shall negotiate and set
compensation for all employees represented by PPEO, PCLEMA, and
DSA.

This is a broad grant of authority to the Board to set wages for County employees in all three
represented bargaining units — subject to collective bargaining. The County’s act of raising wages
for deputy sheriffs was plainly within the scope of its authority under the amended ordinance.

Notably, the County voted to amend Section 3.12.040 before it took action to change

deputies’ salaries. As such, the ordinance the Petitioners claim the County violated had already
been repealed and replaced by the time the County supposedly violated it.
In short, the Second Cause of Action is entirely derivative of the first; it fails on the same

grounds. For the reasons explained above, the County acted lawfully in repealing and replacing
13
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Section 3.12.040. Because the ordinance was lawfully amended, the County’s actions in raising
wages were also lawful. Because the Second Cause of Action depends entirely on the prior
version of Section 3.12.040 still being legally effective — when indeed it never was — the Second
Cause of Action fails as a matter of law, and the County’s demurrer must be sustained.

2. To The Extent the Second Cause of Action is Attempting to Assert a

Constitutional Claim, It is Fatally Uncertain.

The Second Cause of Action states — without any citation to authority or explanation —
that the United States and California Constitutions (along with Placer County Code section
3.12.040) “create a clear, present, and ministerial duty under the law” for the County to set deputy
sheriffs” compensation according to the Measure F formula. (Petition 9§ 84.) To the extent the
Petition intends to state some manner of constitutional claim, whether as a separate cause of
action, or as a legal theory by which Petitioner is entitled to relief, such cause of action or claim
to relief is fatally uncertain and subject to demurrer because the City cannot reasonably ascertain
what it is supposed to respond to. (Code Civ. Proc., § 430.10, subd. (f); see Williams v. Beechnut
Nutrition Corp. (1986) 185 Cal.App.3d 135, 139 fn. 2.)

C. DEMURRER TO THE THIRD CAUSE OF ACTION

A declaratory relief claim is subject to general demurrer where it is “wholly derivative” of
a substantive claim that is invalid as a matter of law. (Ball v. FleetBoston Fin’l Corp. (2008) 164
Cal. App. 4th 794, 800.) Here, Petitioners’ claim is wholly derivative of their other two causes of
action: No additional facts are alleged, no independent legal questions are raised; Petitioners
merely seek judicial declarations adjudicating their First and Second causes of action. And for
each and all of the reasons set forth above, Petitioner’s substantive claims are invalid as a matter
of law. Accordingly, the County’s demurrer to the Third Cause of Action must also be sustained.

D. THE DEFICIENCIES IN PLAINTIFF’S COMPLAINT ARE INCURABLE,

AND THE COURT SHOULD DENY LEAVE TO AMEND

Although courts typically take a liberal view toward amending a complaint where there is

a reasonable possibility of curing its defects, it is well established that if the facts are not in

dispute and no liability exists under substantive law, leave to amend should be denied. (Jenkins v.
14
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JP Morgan Chase Bank, N.A. (2013) 216 Cal. App.4th 497, 535; Lawrence v. Bank of America
(1985) 163 Cal.App.3d 431, 436; Schonfeldt v. State of Calif. (1998) 61 Cal.App.4th 1462, 1465.)

This case presents a simple set of facts that clearly demonstrate Petitioners have no claim
for relief as a matter of law. Petitioners allege that in 1976, the voters of Placer County enacted a
ballot measure that, by its terms, would prescribe wages for Placer County Sheriff’s Office
employees in perpetuity, without room for discretion or negotiation. (Petition  5-6.) This ballot
measure was void and unenforceable from the start because (1) it would deprive the Board of
Supervisors of its constitutional authority to set employee compensation, (2) it would compel the
County to pay salary increases without a negotiated agreement based on entirely external factors,
and (3) it would deprive both the County and the DSA of their statutory rights to negotiate
compensation. If there was anything remaining of Measure F, it was superseded in 1980 by the
inconsistent grant of wage-setting authority to the Board of Supervisors in the County Charter.

Petitioners’ claims depend entirely on the premise that Measure F was valid and
enforceable in 2021. For the reasons explained above, it never was; without a valid ballot
initiative governing salaries for Deputy Sheriffs, their claims cannot survive demurrer.

All relevant facts in this matter are either set forth in the Petition, or are not reasonably in
dispute and subject to judicial notice. Because Petitioners’ claims fail as a matter of law, the
defects in the Petition cannot be cured by amendment, and leave to amend must be denied.

V. CONCLUSION

For all the foregoing reasons, the Court should sustain Respondent’s demurrer, in its

entirety, and without leave to amend.

Dated: February Z , 2022 LIEBERT CASSIDY WHITMORE

By: - =1

Michael D. Youril
Lars T. Reed
Attorneys for Respondent COUNTY OF PLACER
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF FRESNO

I am employed in the County of Fresno, State of California. I am over the age of 18 and
not a party to the within action; my business address is: 5250 North Palm Ave, Suite 310,
Fresno, California 93704.

On February 2, 2022, I served the foregoing document(s) described as RESPONDENT
COUNTY OF PLACER’S NOTICE OF DEMURRER AND DEMURRER TO
PETITIONERS PLACER COUNTY DEPUTY SHERIFFS’ ASSOCIATION AND NOAH
FREDERITO’S AMENDED PETITION FOR WRIT OF MANDATE AND COMPLAINT
FOR DECLARATORY RELIEF in the manner checked below on all interested parties in this

action addressed as follows:

David E. Mastagni

Taylor Davies-Mahaffey
Mastagni Holstedt, APC

1912 I Street

Sacramento, California 95811
email: davidm@mastagni.com
tdavies-mahaffey@mastagni.com

M  (BY U.S. MAIL) I am “readily familiar” with the firm’s practice of collection and
processing correspondence for mailing. Under that practice it would be deposited with
the U.S. Postal Service on that same day with postage thereon fully prepaid at Fresno,
California, in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage meter date is
more than one day after date of deposit for mailing in affidavit.

Executed on February 2, 2022, at Fresno, California.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Constance Deﬁ}e})

1

Proof of Service
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ELECTRONICALLY FILED

Superior Court of California,
County of Placer

_ _ 02/02/2022 at 07:54:34 PM
Michael D. Youril, Bar No. 285591 By: Laurel L Sanders

myouril@lcwlegal.com Dieputy Clark
Lars T. Reed, Bar No. 318807

Ireed@Ilcwlegal.com

LIEBERT CASSIDY WHITMORE

A Professional Law Corporation

400 Capitol Mall, Suite 1260

Sacramento, CA 95814

Telephone:  916-584-7000

Facsimile: 916-584-7083

Attorneys for Respondent COUNTY OF PLACER

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF PLACER

PLACER COUNTY DEPUTY
SHERIFFS’ ASSOCIATION and NOAH

Case No.: S-CVv-0047770

FREDERITO, Complaint Filed: December 21, 2021
Petitioners, RESPONDENT’S NOTICE OF MOTION AND
MOTION TO STRIKE PORTIONS OF
V. PETITIONERS’ AMENDED VERIFIED

PETITION FOR WRIT OF MANDATE AND

COUNTY OF PLACER, COMPLAINT FOR DECLARATORY RELIEF
Respondent. Date: March 3, 2022
Time: 8:30 a.m.
Dept.: 42

(*Exempt from filing fees pursuant to Gov.
Code, § 6103.)

TO PETITIONERS AND THEIR ATTORNEY OF RECORD:

PLEASE TAKE NOTICE that on March 3, 2022, at 8:30 a.m., or as soon thereafter as the
matter may be heard in Department 42 of the above-entitled Court, located at 10820 Justice
Center Drive, Roseville, California, Respondent County of Placer (hereinafter “Respondent” or
“County”) will and hereby does move to strike parts of the Amended Verified Petition for Writ of
Mandate and Complaint for Declaratory Relief (“Petition”) filed by Petitioners Placer County

Deputy Sheriffs’ Association (hereinafter “DSA”) and Noah Frederito (collectively hereinafter

1

Respondent’s Notice and Motion to Strike Portions of Petitioners’ Amended Verified Petition for Writ of
Mandate
9920782.3 PL060-030
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“Petitioners™) on the grounds set forth in the attached Motion to Strike and Memorandum of
Points and Authorities.

This Motion to Strike is based on this Notice; the Memorandum of Points and Authorities;
the Declaration of Lars T. Reed (“Reed Decl.”) and Request for Judicial Notice filed and served
concurrently herewith; all pleadings, papers, and records on file herein; and any such further
matters on evidence that may be presented at or before the hearing.

Statutory Meet & Confer

Pursuant to Code of Civil Procedure section 435.5, and Local Rule 20.2.1, counsel for the
parties have met and conferred by telephone regarding the grounds for the County’s Motion to
Strike. The parties were not able reach an agreement resolving the objections raised in the
County’s Motion to Strike. (Reed Decl. at [ 3-9.)

Local Rule 20.2.3 Notice

Pursuant to Local Rule 20.2.3, the court will issue a tentative ruling for this matter on the
court day before the hearing. The tentative ruling will be available after 12:00 noon as an audio
recording accessible at (916) 408-6480; the tentative ruling will also be available at the court’s
website, www.placer.courts.ca.gov. The tentative ruling shall become the final ruling on the
matter and no hearing will be held unless oral argument is timely requested or the tentative ruling
indicates otherwise. Requests for oral argument must be made by calling (916) 408-6481 no later

than 4:00 p.m. on the court day prior to the hearing.

Dated: February 2, 2022 LIEBERT CASSIDY WHITMORE

By: A‘ZE‘%

Michael D. Youril

Lars T. Reed

Attorneys for Respondent
COUNTY OF PLACER
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MOTION TO STRIKE

Defendants’ Motion to Strike is made pursuant to Code of Civil Procedure sections 435

and 436, and on the grounds that the following portions of the Petition are irrelevant, improper, or
not filed in conformity with the laws of this state:

L Paragraphs 10 through 63, inclusive (page 4, line 1, through page 10, line 10).

Dated: February 2, 2022 LIEBERT CASSIDY WHITMORE

Michael D. Youril
Lars T. Reed

Attorneys for Respondent
COUNTY OF PLACER
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MEMORANDUM OF POINTS AND AUTHORITIES

l. INTRODUCTION

On December 21, 2021, Petitioners Placer County Deputy Sheriffs’ Association (“DSA”)
and Noah Frederito (“Frederito”) (collectively, “Petitioners™) filed a Verified Petition for Writ of
Mandate and Complaint for Declaratory Relief against Respondent County of Placer (“County”
or “Respondent™). On January 21, 2022, Petitioners filed an Amended Petition. Petitioners bring
the following causes of action against the County: (1) Violation of Elections Code § 9125;

(2) Violation of Placer County Code § 3.12.040; and (3) Request for Declaratory Relief.

Petitioners’ claims arise from the actions of the County Board of Supervisors at two
meetings in September of 2021. In short, Petitioners argue that the Board’s amendment of County
Code section 3.12.040 — a County ordinance that mirrored the salary-setting terms of a 1976
ballot initiative known as “Measure F”” — violated the Elections Code because the County did not
seek prior voter approval. Petitioners also claim — on the apparent assumption that the repeal was
unlawful and the old ordinance was still in effect — that the Board’s subsequent imposition of pay
raises for deputy sheriffs violated the County ordinance.

In addition to facts relevant to these causes of action, Petitioners include a plethora of
additional and extraneous allegations that include: extensive description of the parties’ bargaining
history; details regarding the parties’ most recent collective bargaining and subsequent impasse
resolution proceedings the parties engaged in pursuant to the Meyers-Milias-Brown Act;
extensive history regarding the DSA’s own past efforts to repeal the salary-setting ordinance; and
unsupported conjecture on the part of the Petitioners. The Court should strike these extraneous
allegations, which are irrelevant and improper because they are not pertinent to Petitioners’
causes of action.! These allegations serve only to confuse the issues at hand by introducing
factual assertions that have no bearing on the legal questions presented by the Petition, while also
portraying the County in an unflattering light. Striking these allegations would facilitate a prompt

adjudication on the merits of this case by focusing the pleadings on only relevant facts.

! The County notes that the County’s demurrer, filed concurrently herewith, could render moot
this motion to strike.
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1. ARGUMENT
A. THE COURT MAY STRIKE PORTIONS OF THE COMPLAINT THAT
ARE IRRELEVANT, FALSE, IMPROPER, OR NOT FILED IN
CONFORMITY WITH THE LAWS OF THIS STATE

Code of Civil Procedure section 436 allows the Court to strike any irrelevant, false or
improper matter asserted in any pleading or to strike any part of a pleading that is not drawn or
filed in conformity with the laws of this state. The grounds for the motion to strike must appear
on the face of the pleading under attack or from a matter that is subject to judicial notice. (Code
Civ. Proc. 8§ 437, subd. (a).)

“Irrelevant matter” includes any allegation that is not essential to the statement of a claim
or defense, or an allegation that is neither pertinent to nor supported by an otherwise sufficient
claim or defense. (Code Civ. Proc. § 431.10.) Similarly, the term “relevant” as used in the
California Evidence Code refers to evidence “having any tendency in reason to prove or disprove
any disputed fact that is of consequence to the determination of the action.” (Evid. Code § 210.)

B. ALLEGATIONS AND REFERENCES TO EVENTS THAT ARE NOT

PERTINENT TO PETITIONERS’ CAUSES OF ACTION MUST BE
STRICKEN BECAUSE THEY ARE IRRELEVANT

The bulk of the Petition consists of factual allegations, arguments, and conjecture that is
simply not relevant to resolution of this case. Petitioners assert two substantive causes of relief
(plus a derivative request for declaratory relief): First, Petitioners allege that the County’s repeal
of County Code section 3.12.040 without voter approval violated Elections Code section 9125.
Second, Petitioners allege that the County ordinance enacting changes to deputy sheriffs’
compensation violated County Code section 3.12.040. Both of these causes of action can be
adjudicated on a very simple set of facts that are essentially undisputed.

Specifically, the only facts relevant to adjudication of Petitioners’ Elections Code claim —

including consideration of the County’s defenses? — are as follows: (1) the enactment of Measure

2 The County’s substantive opposition to the legal merits of Petitioners’ causes of action are set
forth in the County’s demurrer, which is filed concurrently herewith.
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F in 1976 and the specific language of the ballot measure; (2) the County’s subsequent
codification of Measure F’s salary-setting formula in the County Code at Section 3.12.040, (3) the
enactment of the Placer County Charter in 1980 and the language of the Charter; and (4) the
County’s repeal and replacement of Section 3.12.040 on September 28, 2021. As for Petitioners’
claim that the County violated County Code section 3.12.040, that cause of action is entirely
dependent on a ruling that the County’s repeal of section 3.12.040 was unlawful; assuming
arguendo that Petitioners prevail on that argument, the only additional fact required to adjudicate
the claim is the fact that on September 28, 2021, after voting to repeal Section 3.12.040, the
Board of Supervisors voted to impose a salary increase that was higher than the Measure F salary
formula would have prescribed.

These necessary facts are addressed by paragraphs 1-9 and 64-75 of the Petition. By
contrast, paragraphs 10-63 of the Petition are entirely irrelevant. More than simply being
unnecessary to evaluating Petitioners’ legal claims, the facts alleged in paragraphs 10-63 of the
Petition have no probative value whatsoever to the causes of action raised in the petition. As
outlined in further detail below, these additional allegations are not essential to the statement of
Petitioners’ claims, are neither pertinent to nor supported by an otherwise sufficient claim, and
have no tendency to prove or disprove any factual questions actually material to their action.

The County acknowledges that these 64 paragraphs cover a range of different subjects.
For the sake of facilitating a thorough assessment of their relevance, the following sections set
forth the County’s objections to the Petitioners’ extraneous allegations, grouped by subject.
However, the County reiterates that the same underlying objection applies to each and every one
of the paragraphs the County seeks to strike: They are all entirely irrelevant to the legal questions
at hand and serve little purpose other than to portray the County in an unflattering light and
confuse the factual record before the Court.

I
I
I

1
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1. Prior representations or public statements by the County are not

relevant to whether the County had the legal authority to repeal

Section 3.12.040.

Paragraphs 10, 11, 13, 30, and 38-41 of the Petition contain allegations regarding prior
representations and public statements allegedly made by County representatives regarding the
validity and legal status of Measure F. Whether or not the alleged statements were made — or
whether or not the Petition accurately describes them — representations and statements by County
officials are not relevant to determining: (1) whether the County in fact had the legal authority to
repeal Section 3.12.040; or (2) whether the County’s subsequent pay raise was lawful.

2. Prior initiative attempts to repeal Measure F are not relevant to

whether Measure F was legally valid in the first place.

Paragraphs 12, 14, and 15 of the Petition contain allegations about prior (failed) ballot
initiatives attempting to repeal Placer County Code section 3.12.040. Even assuming these
allegations are accurate, a vote of the electorate not to repeal an ordinance has no probative value
in determining whether the original ordinance was valid and enforceable, or whether the County
had the legal authority to repeal it. These allegations are similarly not relevant to determining
whether the County’s imposed pay raise was lawful.

3. The DSA’s subjective motivations are not relevant to whether the

County had the legal authority to repeal Section 3.12.040.

Paragraph 16 simply alleges that the DSA “accepted the judgement of the voters” with
respect to its failed attempt to repeal Section 3.12.040 in 2006. As a private, non-governmental
entity, the DSA’s decision to forgo further attempts to repeal Section 3.12.040 — for any reason —
is entirely irrelevant to whether that ordinance reflected a valid and enforceable ballot initiative in
the first place or whether the County had the legal authority to repeal Section 3.12.040, and is
similarly irrelevant to whether the County’s subsequent pay raise was lawful.

I
I

1
7
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4. The parties’ past practice of wage increases is not relevant to whether

the County had the legal authority to repeal Section 3.12.040 or

unilaterally impose pay raises.

Paragraphs 17-19 and paragraph 21 of the Petition contain allegations regarding the
parties’ past practice of enacting salary increases consistent with Measure F. The California
Constitution and the Placer County Charter both give the County Board of Supervisors broad
discretion to set compensation for County employees, subject to collective bargaining pursuant to
the Meyers-Milias-Brown Act. (Cal. Const., art. XI, 88 1 & 4; Placer County Charter § 302).
Allegations that the County in fact provided pay increases consistent with the formula specified
by Section 3.12.040 — either unilaterally or by agreement with the DSA — have no probative value
in determining whether a ballot initiative compelling those raises is legally valid. Accordingly,
those allegations are not relevant to determining whether the County had the legal authority to
repeal Section 3.12.040, or whether the subsequent pay raise was lawful.

5. Prior unchallenged amendments to Section 3.12.040 are not relevant to

whether the County had the legal authority to repeal that ordinance.

Paragraph 20 of the Petition contains allegations regarding a prior amendment to County
Code section 3.12.040 that did not affect the salary-setting formula for deputy sheriffs. The
Petition does not allege that either the DSA or any other party ever challenged the validity of that
prior amendment to the ordinance, nor that any court or administrative body have ever ruled on its
validity. As such, the mere fact that the ordinance was previously amended has no probative value
to determining whether Measure F was a valid and enforceable ballot initiative in the first place,
or whether the County had the legal authority to repeal Section 3.12.040. It is similarly irrelevant
to determining whether the County’s subsequent imposition of pay raises was lawful.

6. Unsupported speculation about the County’s motives is not relevant to

whether the County had the legal authority to repeal Section 3.12.040.

Paragraphs 22 and 23 of the Petition consist of unsupported speculation regarding the
County’s motives for repealing Section 3.12.040 and the County’s legal position regarding its

authority to do so. Even assuming, for the sake of argument only, that Petitioners’ speculation is
8
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accurate, neither the County’s motives nor the County’s legal position with respect to the repeal
of Section 3.12.040 are probative of whether the County in fact had the authority to repeal the
ordinance, nor are they relevant to whether the County’s imposed pay raise was lawful.

7. The County’s practices regarding compensation for members of the

Board of Supervisors are not relevant to whether the County had the

legal authority to repeal Section 3.12.040.

Paragraph 24 concerns the County’s policy for determining compensation for members of
the County Board of Supervisors. Both the state constitution and the County Charter give the
Board of Supervisors broad discretion in setting compensation for members of the Board itself.
(Cal. Const., art. X1, 8 1; Placer County Charter § 302.) Moreover, Measure F does not even
purport to affect compensation for members of the Board of Supervisors. (Petition at { 5;
County’s Request for Judicial Notice, Exhibit B.) Accordingly, whatever policy the County may
have for setting compensation for Board members is simply not relevant to determining whether
the County had the authority to repeal Section 3.12.040, nor whether the County’s subsequent
imposition of pay raises was lawful.

8. The parties’ collective bargaining history is not relevant to whether the

County had the legal authority to repeal Section 3.12.040.

Paragraphs 25-34, 47-48, and 52-53 of the Petition contain allegations regarding the
parties” most recent collective bargaining negotiations beginning in 2018 and leading up to a
declaration of impasse. Again, the California Constitution and the Placer County Charter both
give the County Board of Supervisors broad discretion to set compensation for County
employees, subject to collective bargaining pursuant to the Meyers-Milias-Brown Act. (Cal.
Const., art. X1, 88 1 & 4; Placer County Charter § 302; Gov. Code 8§ 3500 et seq.). Whatever the
parties’ prior bargaining history, including whether the parties’ past practice was consistent with
the Measure F formula, or whether the parties ever proposed eliminating the Measure F formula,
the parties’ negotiations are simply not relevant to determining whether the County had the legal
authority to repeal Section 3.12.040. They are also not relevant to determining whether the

County’s imposed pay raise was lawful.
9
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9. The parties’ participation in statutory impasse resolution factfinding

procedures is not relevant to whether the County had the legal

authority to repeal Section 3.12.040.

Paragraphs 35-37 and 58-63 contain allegations regarding a statutory factfinding
proceeding the parties participated in following the negotiation impasse. A factfinding is an
impasse resolution procedure, conducted pursuant to the Meyers-Milias-Brown Act, resulting in a
report containing recommended terms of settlement — which are advisory only — in order to
facilitate a negotiated agreement between the parties. (Gov. Code § 3505.4; Gov. Code § 3505.5.)

The parties’ participation in this process, and any advisory recommendations resulting
from the process, are not relevant to determining the legal question of whether the County had
authority to repeal Section 3.12.040, or whether the County’s subsequent pay raise was lawful.

10. The procedural history of an administrative proceeding pending

before PERB is not relevant to whether the County had the legal

authority to repeal Section 3.12.040.

Paragraphs 42-45 of the Petition contain allegations regarding the DSA’s filing of an
unfair practice charge before the Public Employment Relations Board (“PERB”) and the
County’s response. PERB has jurisdiction over the administration and enforcement of
California’s public sector labor relations laws. (See San Diego Municipal Employees Assn. v.
Superior Court (2012) 206 Cal. App.4th 1447, 1456; Gov. Code § 3509.) But PERB’s authority is
limited to what is “reasonably necessary to effectuate the administrative agency’s primary,
legitimate regulatory purposes.” (City of San Diego (2015) PERB Decision No. 2464-M, p. 42,
[quoting McHugh v. Santa Monica Rent Control Bd. (1989) 49 Cal.3d 348, 359.)

Accordingly, PERB does not have jurisdiction over alleged violations of the Elections
Code, alleged violations of voter-enacted ballot initiatives, alleged violations of the Placer County
Code, nor alleged violations of the electorate’s constitutional right to initiative. (See also Los
Angeles Unified School District (1990) PERB Decision No. 835 [PERB has no authority to
enforce constitutional protections].) As such, allegations regarding administrative proceedings

currently pending before PERB have no probative value to whether the County had the legal
10

Respondent’s Motion to Strike Portions of Petitioners’ Amended Verified Petition for Writ of Mandate
9920782.3 PL060-030
PA 384




© 00 ~N oo o B~ wWw NP

N T o
o A W N P O

Liebert Cassidy Whitmore
A Professional Law Corporation

400 Capitol Mall, Suite 1260
Sacramento, CA 95814

N N DN N DD DN D DD DN P PP
co N oo o B~ W N P O ©o 00 N o

authority to repeal Section 3.12.040, nor to whether the County’s subsequent pay raise was
lawful.

11. Unsupported speculation about the County’s motives in making

negotiation proposals is not relevant to whether the County had the

legal authority to repeal Section 3.12.040.

Paragraph 46 and paragraphs 49-50 consist of further unsupported speculation regarding
the County’s motives. Specifically, the County’s motives for making certain proposals during
collective bargaining. Again, even assuming for the sake of argument that Petitioners’ speculation
1s accurate, the County’s motives are simply not probative to whether the County had authority to
repeal Section 3.12.040, nor to the derivative question of whether the County’s imposition of pay
raises was lawful.

12. The County’s negotiations with another bargaining unit are not

relevant to whether the County had the legal authority to repeal

Section 3.12.040.

Paragraph 51 of the Petition contains allegations regarding the County’s negotiations with
another County bargaining unit and subsequent implementation of salary changes for that
bargaining unit. As discussed in sections 7 and 8 above, neither collective bargaining history nor
the parties’ past practices for implementing pay raises are relevant to the legal questions at issue
in this case: whether the County had the legal authority to repeal Section 3.12.040, and whether
the County’s subsequent imposed pay raise for DSA-represented employees was lawful.

13. The County’s efforts to meet and confer over the proposed repeal of

Section 3.12.040 are not relevant to whether the County had the legal

authority to repeal that ordinance.

Paragraphs 54-57 of the Petition contain allegations regarding the County’s attempts to
meet and confer with the DSA over its proposed repeal of Section 3.12.040. The Petition does not
allege a cause of action for failure to meet and confer or a cause of action for bargaining in bad
faith. Nor would such causes of action be proper, given that PERB has exclusive initial

jurisdiction over alleged violations of the Meyers-Milias-Brown Act. (Gov. Code § 3509.)
11
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Whether or not the County had an obligation under the MMBA to meet and confer over the
proposed repeal of Section 3.12.040, the County’s efforts to engage in bargaining are not relevant
to whether the County had the underlying authority to execute the proposed repeal (with or
without negotiated agreement). Accordingly, they are also not relevant to whether the County’s
imposed pay raise was lawful.

. LEAVE TO AMEND WOULD BE FUTILE AND SHOULD BE DENIED

Although the courts have adopted a liberal policy in favor of allowing amendments to
defective pleadings, leave to amend is still only proper where the defect in question is “capable of
cure.” (See Vaccaro v. Kaiman (1998) 63 Cal.App.4th 761, 768.) Here, the portions of the
Petition the County seeks to strike are not merely defective for some technical procedural reason
such as an untimely filing or omission of counsel’s signature; rather, the challenged allegations
relate to factual matters that are entirely irrelevant to the legal causes of actions set forth in the
Petition. Accordingly, there is no reasonable possibility that the challenged portions of the
Petition could be amended to cure their defect, and the court should grant the County’s motion to
strike without leave to amend the stricken portions.’
1. CONCLUSION

For the foregoing reasons, this Court should grant in its entirety Respondent’s motion to

strike portions of the Petition, without leave to amend the stricken portions.

Dated: February 2, 2022 LIEBERT CASSIDY WHITMORE

i

By:

Michael D. Youril /
Lars T. Reed

Attorneys for Respondent
COUNTY OF PLACER

3 The County also notes that it is not seeking to strike the operative causes of action or the factual
allegations that are actually relevant thereto. Thus, unless the Court also sustains the County’s
demurrer, granting the County’s motion to strike in full without leave to amend would not
constitute a “drastic step which leads to complete termination of the pleader’s action.” (See
Vaccaro, supra, 63 Cal.App.4" at 768.)
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF PLACER

I am employed in the County of Fresno, State of California. I am over the age of 18 and
not a party to the within action; my business address is: 5250 N. Palm Ave., Suite 310, Fresno,
CA 93704.

On February 2, 2022, I served the foregoing document(s) described as
RESPONDENT’S NOTICE OF MOTION AND MOTION TO STRIKE PORTIONS OF
PETITIONERS’ AMENDED VERIFIED PETITION FOR WRIT OF MANDATE AND
COMPLAINT FOR DECLARATORY RELIEF in the manner checked below on all interested

parties in this action addressed as follows:

David E. Mastagni

Taylor Davies-Mahaffey
Mastagni Holstedt, APC

1912 I Street

Sacramento, California 95811
email: davidm@mastagni.com
tdavies-mahaffey@mastagni.com

M  (BY U.S. MAIL) I am “readily familiar” with the firm’s practice of collection and
processing correspondence for mailing. Under that practice it would be deposited with
the U.S. Postal Service on that same day with postage thereon fully prepaid at Fresno,
California, in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage meter date is
more than one day after date of deposit for mailing in affidavit.

Executed on February 2, 2022, at Sacramento, California.
I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Q. )
W\ B

{1

Constance De\"&;‘éy
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Michael D. Youril, Bar No. 285591
myouril@Ilcwlegal.com

Lars T. Reed, Bar No. 318807
Ireed@Ilcwlegal.com

LIEBERT CASSIDY WHITMORE
A Professional Law Corporation
400 Capitol Mall, Suite 1260
Sacramento, CA 95814

Telephone:  916-584-7000
Facsimile: 916-584-7083

ELECTRONICALLY FILED
superior Court of Califarnia,
County of Placer
02/02/2022 at 07:52:20 PM

By: harina C Olivarez Fuertes
Deputy Clerk

Attorneys for Respondent COUNTY OF PLACER

SUPERIOR COURT OF THE STATE OF CALIFORNIA

PLACER COUNTY DEPUTY

SHERIFFS’” ASSOCIATION and NOAH

FREDERITO,
Petitioners,
V.
COUNTY OF PLACER,
Respondent.

N N DD N DD N DD DNDDN
0o N o o A W N B O

COUNTY OF PLACER

Case No.: S-CV-0047770
Complaint Filed: December 21, 2021

REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF RESPONDENT COUNTY OF
PLACER’S DEMURRER TO, AND MOTION
TO STRIKE PORTIONS OF, PETITIONERS’
AMENDED VERIFIED PETITION FOR WRIT
OF MANDATE AND COMPLAINT FOR
DECLARATORY RELIEF

Date: March 3, 2022
Time: 8:30 am
Dept.: 42

(*Exempt from filing fees pursuant to Gov.
Code, §6103.)

Respondent COUNTY OF PLACER (“County”) respectfully asks the Court to take

judicial notice, pursuant to Evidence Code sections 451, 452, and 453, of the following

documents in support of the County’s Demurrer and Motion to Strike filed concurrently herewith

in response to the Amended Petition for Writ of Mandate and Complaint for Declaratory Relief

filed by Petitioners Placer County Deputy Sheriffs’ Association and Noah Frederito (collectively

“Petitioners”) on January 21, 2022:

1. Placer County Board of Supervisors Resolution No. 76-449, dated August 24,

1976, recognizing a petition bearing the requisite number of signatures calling for

an election on a proposed ordinance for salaries for Sheriff’s personnel, a true and

1
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correct copy of which is attached to the Declaration of Ryan Ronco, filed
concurrently herewith, as Exhibit A.

2. The Placer County Sheriff’s Salaries Ordinance Initiative (also known as
“Measure F”) as it appeared on the election ballot for Placer County in the general
election held November 2, 1976, a true and correct copy of which is attached to the
Declaration of Ryan Ronco, filed concurrently herewith, as Exhibit B.

3. The vote totals for and against Measure F in the Placer County general election
held November 2, 1976, a true and correct copy of which is attached to the
Declaration of Ryan Ronco, filed concurrently herewith, as Exhibit C.

4. The Proposed Adoption of the Placer County Charter (also known as “Measure
K”), as it appeared on the election ballot for Placer County in the general election
held November 4, 1980, a true and correct copy of which is attached to the
Declaration of Ryan Ronco, filed concurrently herewith, as Exhibit D.

5. The vote totals for and against Measure K in the Placer County general election
held November 4, 1980, a true and correct copy of which is attached to the
Declaration of Ryan Ronco, filed concurrently herewith, as Exhibit E.

The Court may take judicial notice of Exhibits A, B, and D because they are legislative
enactments issued by or under the authority of a public entity in the United States, and because
initiative measures and ballot materials are subject to judicial notice. (Evid. Code § 452, subd.
(b); People v. Hazelton (1996) 14 Cal.4th 101, 107 n.2.) The Court may also take notice of
Exhibit D because a court “shall” take judicial notice of the provisions of a duly adopted County
charter. (Evid. Code 8§ 451, subd. (a).) The Court may take notice of Exhibits C and E because
“[t]he result of a public election is a fact not reasonably subject to dispute and capable of
immediate and accurate determination by resort to sources of reasonably indisputable accuracy.
(Evid. Code, 8§ 452, subd. (h); Yumori-Kaku v. City of Santa Clara (2020) 59 Cal.App.5th 385,
408 n.7.)

Iy

Iy
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Respondent has given sufficient notice of its request for judicial notice to Petitioners
through the pleadings in this case, and has provided sufficient information with this Request to
enable the Court to take judicial notice. (Evid. Code § 453.)

Therefore, the County requests that the Court take judicial notice of Exhibits A through E.

LIEBERT CASSIDY WHITMORE

Dated: February _Z__ , 2022

Michael D. Youril

Lars T. Reed

Attorneys for Respondent
COUNTY OF PLACER
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF PLACER

I am employed in the County of Fresno, State of California. I am over the age of 18 and
not a party to the within action; my business address is: 5250 N. Palm Ave., Suite 310, Fresno,
CA 93704.

On February 2, 2022, | served the foregoing document(s) described as REQUEST FOR
JUDICIAL NOTICE IN SUPPORT OF RESPONDENT COUNTY OF PLACER’S
DEMURRER TO, AND MOTION TO STRIKE PORTIONS OF, PETITIONERS’
AMENDED VERIFIED PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR
DECLARATORY RELIEF in the manner checked below on all interested parties in this action

addressed as follows:

David E. Mastagni

Taylor Davies-Mahaffey
Mastagni Holstedt, A.P.C.

1912 I Street

Sacramento, CA 95811

email: davidm@mastagni.com
tdavies-mahaffey(@mastagni.com

M  (BY U.S. MAIL) Iam “readily familiar” with the firm’s practice of collection and
processing correspondence for mailing. Under that practice it would be deposited with
the U.S. Postal Service on that same day with postage thereon fully prepaid at Fresno,
California, in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage meter date is
more than one day after date of deposit for mailing in affidavit.

Executed on February 2, 2022, at Fresno, California.
I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. N\iTA.. _
A LN LA

Constance De}{?ey
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ELECTRONICALLY FILED
superior Court of Califarnia,
County of Placer

02/02/2022 at 07:52:20 PM

Michael D. YOUfil, Bar No. 285591 By: harna C Olivarez Fuentes

myouril@Icwlegal.com Deputy Clerk

Lars T. Reed, Bar No. 318807

Ireed@Icwlegal.com

LIEBERT CASSIDY WHITMORE

A Professional Law Corporation

400 Capitol Mall, Suite 1260

Sacramento, CA 95814

Telephone:  916-584-7000

Facsimile: 916-584-7083

Attorneys for Respondent COUNTY OF PLACER

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF PLACER

PLACER COUNTY DEPUTY Case No.: S-CV-0047770
SHERIFFS’ ASSOCIATION and
NOAH FREDERITO, Complaint Filed: December 21, 2021
Petitioners, DECLARATION OF LARS T. REED IN
SUPPORT OF RESPONDENT’S DEMURRER
V. TO AMENDED VERIFIED PETITION FOR
WRIT OF MANDATE AND COMPLAINT
COUNTY OF PLACER, FOR DECLARATORY RELIEF AND IN
SUPPORT OF RESPONDENT’S MOTION TO
Respondent. STRIKE.

[Filed concurrently with Respondent’s Notice
and Motion to Strike and Demurrer to Amended

Petition.]

Date: March 3, 2022
Time: 8:30 a.m.
Dept.: 42

(*Exempt from filing fees pursuant to Gov.
Code, § 6103.)

I, Lars T. Reed, declare as follows:

1. I am duly licensed to practice law in the State of California. | am an attorney with
the law firm of Liebert Cassidy Whitmore (“LCW”), counsel of record in the above-captioned
matter for Respondent COUNTY OF PLACER (“Respondent” or “County”), along with Michael
D. Youril. This declaration is submitted in support of Respondent’s Demurrer to the Verified
Petition for Writ of Mandate and Complaint for Declaratory Relief (“Original Petition”) filed by

Petitioners Placer County Deputy Sheriff’s Association and Noah Frederito (collectively,
1
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“Petitioners”). The following facts are within my personal knowledge and, if called as a witness
herein, | can and will testify competently thereto.

2. Petitioners filed the Original Petition on December 21, 2021, and | am informed
that it was served on Respondent on January 4, 2022.

3. On January 12, 2022, Michael Youril and | participated in a teleconference with
David E. Mastagni and Taylor Davies-Mahaffey of the law firm Mastagni Holstedt, counsel for
Petitioners, to meet and confer regarding Respondent’s intent to file a demurrer and motion to
strike in response to the Original Petition, pursuant to the requirements of Code of Civil
Procedure section 430.41(a), and Placer County Local Rule 20.2.1.

4. During the call, we discussed the County’s legal position — underlying its proposed
demurrer — that the 1976 ballot initiative known as Measure F is void and unenforceable under
the California Constitution, the Meyers-Milias-Brown Act, and the Placer County Charter.
Counsel for both parties agreed that these legal arguments have been discussed at length between
the parties in prior correspondence and pleadings. Mr. Mastagni indicated that the Petitioners
continued to disagree with the County’s legal position and believed the Original Petition set forth
a valid legal claim.

S5. We also discussed the County’s proposed motion to strike. Mr. Youril and I
explained the County’s position that a substantial portion of the allegations in the Petition are
entirely irrelevant to determining the legal questions underlying the specific causes of action
asserted in the Petition. Mr. Mastagni indicated that he believes everything alleged in the Petition
is relevant.

6. On January 21, 2022, Petitioners filed an Amended Petition for Writ of Mandate
and Complaint for Declaratory Relief (“Amended Petition’), which our office received by e-mail
service the same day.

7. On January 28, 2022, Mr. Youril and | participated in a second teleconference with
Mr. Mastagni and Ms. Davies-Mahaffey to meet and confer over the County’s proposed demurrer
and motion to strike.

I
2

Declaration of Lars T. Reed in Support of Respondent’s Demurrer and Motion to Strike
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A Professional Law Corporation
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8. During the call, Mr. Youril and I explained that the Amended Petition did not
address the County’s position with regard to the legal merits, and that the same grounds for
demurrer still remained. We also explained that although the Amended Petition omitted some of
the allegations the County objected to in the Original Petition, the majority of the allegations the
County sought to strike still remained. We explained that the County still maintained that the
challenged sections were legally irrelevant with no probative value to the legal issues raised by
the Petition, and so the County still intended to file a motion to strike. Mr. Mastagni explained
that Petitioners maintain that the Petition states a valid cause of action, and that the challenged
sections are relevant.

9. During this call, the parties were not able to reach an agreement resolving
Respondent’s objections to the Amended Petition. Mr. Mastagni indicated that he had no
intention to further amend the Petition in response to Respondent’s objections.

I declare under penalty of perjury under the laws of the United States and the State of
California that the foregoing is true and correct.

Executed this 2nd day of February 2022, at Sacramento, California.

L S =

Lars T. Reed
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF FRESNO

I am employed in the County of Fresno, State of California. I am over the age of 18 and
not a party to the within action; my business address is: 5250 N. Palm Ave., Suite 310, Fresno,
CA 93704.

On February 2, 2022, I served the foregoing document(s) described as DECLARATION
OF LARS T. REED IN SUPPORT OF RESPONDENT’S DEMURRER TO AMENDED
VERIFIED PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR
DECLARATORY RELIEF AND IN SUPPORT OF RESPONDENT’S MOTION TO
STRIKE. in the manner checked below on all interested parties in this action addressed as

follows:

David E. Mastagni

Taylor Davies-Mahaffey
Mastagni Holstedt, APC

19121 Street

Sacramento, California 95811
email: davidm(@mastagni.com
tdavies-mahaffey@mastagni.com

M (BY U.S. MAIL) Iam “readily familiar” with the firm’s practice of collection and
processing correspondence for mailing. Under that practice it would be deposited with
the U.S. Postal Service on that same day with postage thereon fully prepaid at Fresno,
California, in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage meter date is
more than one day after date of deposit for mailing in affidavit.

Executed on February 2, 2022, at Sacramento, California.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

A }
W0y
Constance Dewey

4

Proof of Service
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ELECTRONICALLY FILED
superior Court of Califopnia,

County of Placer

02/02/2022 at 07:52:20 PM

Michael Youril, Bar No. 252112 By: harina L Olivarez Fuentes
myouril@lcwlegal.com Deputy Clerk
Lars T. Reed, Bar No. 318807

Ireed@olewleval.com

LIEBERT CASSIDY WHITMORE

A Professional Law Corporation

400 Capitol Mall, Suite 1260

Sacramento, CA 95814

Telephone: 916-584-7000

Facsimile: 916-584-7803

Attorneys for Respondent COUNTY OF PLACER

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF PLACER

PLACER COUNTY DEPUTY SHERIFF’S Case No. S-CV-0047770
ASSOCIATION and NOAH FREDERITO
FEHEONCHS, DECLARATION OF RYAN RONCO IN
" SUPPORT OF REQUEST FOR JUDICIAL
NOTICE
COUNTY OF PLACER,

Date:  March 3, 2022

R o Time: 8:30 a.m.
espondent. Dept: 42

I, RYAN RONCO, declare as follows:
1. I am over the age of eighteen years old. I have personal knowledge of the matters herein,

and if called upon to do so, I could and would competently testify thereto.

2. I am the elected County Clerk / Recorder / Registrar of Voters for the County of Placer.
3. My office retains the official records of past elections.
4. Attached to my declaration as Exhibit A is a true and correct copy of Placer County

Board of Supervisors Resolution No. 76-449 recognizing a petition bearing the requisite number
of signatures calling for an election on a proposed ordinance for salaries for Sheriff’s personnel.

Pursuant to the Resolution No. 76-449, the Board of Supervisors on August 24, 1976 authorized
1

DECLARATION OF RYAN RONCO IN SUPPORT OF REQUEST FOR JUDICIAL NOTICE
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the proposed ordinance to be submitted to the voters in the General Election scheduled for
November 2, 1976.
5. Attached to my declaration as Exhibit B is a true and correct copy of the Placer County
Sheriff’s Salaries Ordinance Initiative, Impartial Analysis of said Initiative and Argument in
Favor of Said Initiative.
6. Placer County Sheriff’s Salaries Ordinance Initiative was placed on the ballot as Measure
F, and it was passed by a majority of the Placer County electorate on the election of November 2,
1976. Attached to my declaration as Exhibit C is a true and correct copy of the vote totals for
Measure F.
7. Attached to my declaration as Exhibit D is a true and correct copy of the sample ballot of
the November 4, 1980 election related to Measure K, the Proposed Adoption of the Placer County
Charter, the Impartial Analysis, and Argument in Favor and Against.
8. Attached to my declaration as Exhibit E is the vote totals for Measure K from the
November 4, 1980 election. A majority of the Placer County electorate voted “Yes” on Measure
K. Therefore, Measure K did pass.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct, except where alleged on information and belief. Executed this & 7

day of January, 2022 in /eoc,a_cw , California.

RYAN RONCO
PLACER COUNTY CLERK RECORDER
REGISTRAR OF VOTERS

2

DECLARATION OF RYAN RONCO IN SUPPORT OF REQUEST FOR JUDICIAL NOTICE
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Before the Board
County of Placer, S
In the matter of:

LALARLES POR SHERLPF'S PIRBONNEL
AvD) CALLING FOR LLYCPLONM

The following __ _ ___ REBQLUITON
of the County of Placer.at a pegulir meeting held _

by the following vate on roll cell:

Noes: Nane
Absent; Mahan end Thompacn

Signed and approved by me after its passage. -

Attest: MAURINE I. DORBAS
Clerk of suid Board

By- Phylldis Uarxis
v Deputy.

RESOLUTION RMLATIVNG TO

of Supervisors
tate of California

Resal. No: 76-4h0 i
Ord. No: |
Min. Bk: ho PE
Fiest Roadiog! . ...

_was duly passed by the Board of Supervisors |
»mzuaf_: 2‘4-; 19726 _

—F

{16 FOREGOING INSTRUMENT IS A CORRECH
COPY OF THE DRIGINAL ON FILE IN THIS OFFICE

ATIEST: - 5 Ve

MAURINE |, DOBBAS ,
Caunty rlark and wroffielo Clurk of the Board |
of Sunnevisoes of the Counly of Placer, Slate |
of l}ll.l'!jqiuin. z

MECHAGL A. Lad ‘

" "Chultmen, Board of Supsrvizars

R YWHGRLGAS, tharo has been presan
4 petition bearing the reguisite n
an election on a proposed ordinanc

ted to the Borrd of Suporvisora
mber of sigantures axlilng for
o for smlariow for Eheriff's

personnel, snd thic Doard Leing mandmted by law to pubmit the

fankter to the voters,

b Sald watter shall be subw
geasral alection,
anazal wlection sha
jovant.er 2, 1074,

‘N hgdld
schedylad for

l. Hotlce of sald ¢lestion shall e

ittad to the voters at fhe next

|
HOW, THNREPORE, LB IT UEALDY ACOOLVED TiAT: '
|
|

11l e the Genaral Election

gives ae prascribed by ’

Elsctions Code fustion 3712 and the County Clerk shall take such

Burther action as

is proscrihed by lav, ’
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COUNTY OF FI-.A!! R

SALARIES, PLACRR COUNTY BMRARIPRE
ORDINANCE INITIATIVE
NOVEMBER 2, 1574

Shall e ordinance, SALARIES, PLACER
‘OUNTY SHERIFF'S ORDINANCE IN- | yy
ITATIVE, be adoptad?

No

INITIATIVE MEASURE TO B2 SUBMITTED
DIRRCTLY TO THE RBLECTORS
SALARIKSB, PLACER COUNTY SHERIFR'S,
ORDINANUCH INITIATIVE,

The Boned of Suporylsova aball, ot least annually, detor-
mino the exlating maximum galariog for the Novada Caunty
Bliorlfl's Ofllen, K1 Darado County Sherlft's Offico and Snerie
ment County Shorlfi's Oltien for caclh elows of ponllion em.
ployod by wald rgonolos,

Effoctiva January ‘tﬁ 1077, aud offective Junun:l-r 1st of
oach yoar thoronfler e Bosrd of Suporvisors ehull, duvin
the month of January, determino the average anlory for enc
olass of pnnilhﬁn an sot forth heveln, and beginning tho flvet

ay porfod following Januxry shall fix the average anlaey
or gach class of posilion [ the Placer County Sherlfis
Offica nt a Tovel cqusl to tho nverago of the salavies for
tho comparable positlons in the Nevada County Aherlif's
Offie, Bl Dorado County Sherlff's Offico nud the Steramesto
Counly Shorlfl's Office,

An usod Borein the tarm "comparable olass of fmltiun"
ahall mean o ﬁl"?tlp of positlons auhstantinily similny with
LHIT

rospest to gu allons or dutios or vesponatbilitlea ualn
the to!lu\s'in‘ﬁ postlona aa guldellnos: = 4
Undersheviit Ingpector Corparal
Coptain Sergeant Deputy
Lieutenant

Tha provislons of this ordinance shall pravall over any
othorwise conflicting provalons which mn ﬁlnln to anlarion
of county omplovens or officors who are not elacted by papulsr

vola,
gi I8 propoxod that the ahove ordinance be adopted by the
loators o Insure thal the omployens of the Placor County

Shorlft's Doparimont shall have solarlos comparablo fo the
othor compatlng Iaw onforcomont sgoncle mirrounding
Placar Couniy),

IMPARTIAL ANALYSIS OF COUNTY COUNSBL
A8 TO OPERATION AND KFFECT OF MEASURE F
OPERATION OF MEASURE

Boginning Jonunxy 1, 1077, and oreh Jonvary 1at followin
tha &ounhv of Placer wnu‘d dutormine the average culm%:
rnld In Navads, Sacramento, and El Dorado countlog for
he following positions In tho Sherl(fs Offica: Unduorghorlit,
Captaln, Lioutennant, mt!&motor. Sergonnt, Corporal, nnd Neps
uty. Those salnrler would thon be avaragod and omoh com-
srable posfilen fn Placor County would thes be pid ot n
P%v tl“::'llmul to the averagd of the snlaclos for each suoh

sitlon,

measure doflnes “compnrabla class of position” and

provides that the monsure takes procedonco ovor any other
Emviulnru In Placar County ordinnncos pertaining to salaries,
TFEQT O MPABURE

Under atate jaw,the Bonrd of aulrcrvlsou le diractad to
provida far the compenention of g county smployess, In

(OVER)

CONDADO DE PLACER
SALARIOS, LOS SHERIFPS DEL CONDADO
DR PLACER, INICIATIVA A Dl ORDENANZA
2 DN NOVIBMBRN, 1776

Tintira do doterminar do ovdetinozn, BAL-
ARIOS, LOS SHERIFES DEL CONDALO 8l
DE PLACER, INICIATIVE DE ORDEN-
ANZA, nan adoptada?

No

MEDIDA DE INICIATIVA S8R SOMETIDA
DIRBCTAMENTE A LOS ¥LECTORAS
6ALARIOS, LOS SHERIFFS DEL CONDADO DR
PLACKR, INICIATIVA A DEf ORDENANZA

La Junta de Supervisores habra de determinar, por lo
monos anuulmonte, los exletonten snlerlos maximos do Ja
Ofleinn de) Bherlft do) Condado do Nevada, la Ofieina dol
Shortff dal Candndo de Bl Dorado ¥ la Oflelna dol Shoril(
del Corglade do Socramonte con respocle a cada clase de
poulelon smploada por dichas agancinn,

Efoetive ol Primere do Enero, 1077, y afeative ol
Primore de Enero de cadn nno doapucs do 650 1a Junta do
Supprvisores habra de determionr, durante el  mes
Enoro, ol salaria |fron1cdhl ¢ onda elaso do poslelon sogun
A lo que %5 establoce en ea ammtn.cr eomenxando con- ¢l
prinsar poriodo e salario du:[puu ¢ Enoro habra e
arrenior ol salarlo promedlal de cade clnso de posiclon en
I Offelna tel Sherdlt del Condado de Plucer a un nivel que
es fgual al promedlo do salaclos de poslelones compnrables
e In Oficinn del Sherifl del Condndo de Novadn, In Ofielnn
dlul Shorl(f dol Condndy do B Dorado y la Otielnn dol Shorift
a8l Condado do Saernmante.

Bl wso rqui del lermine “elnse comparable de posleton'*
he de slgnltiear un iu-upo e Jm!aln_nui aubatonelnimenta
simiaros con rospoato » eollfieaciones w oblignelonts o
tmn sénhlll:lm!mr uxantlo lus poslefonos slgulontes como guln
niloador:

Hubshoviff Inspoctor Cabo
Lapitan Havgranto Diputado
Tenlonte

Lok provislonos do osta ordonanza han de  prevalocer
sohra euolquler olra provision eontradletorln que so relaclona
n lwliu-lfm1 do empledos v ofiefalos que no son elegidos por
olo uinr,

{Bn ?r?:?mnu que la onledicha ordenanza sen ndnptadn por

os Filectoron pnra anegurns zuo los amplondon dol Depart-

nmanto dol Shnelle el Condado do Plagor hobrlan de tener

nafarlos comporabloa n loe olrns ngonolan comprtidoran on

!ni o}sgue[on do leyen en los alrodedores dol Condode de
near),

ANALISIS IMPARCIAL POR HL ABOGADO DEL CONDADO
EN CUANTO AL PUNCIONAMIENTO Y EL EPECTO DE LA
MBDIA F

FUNCIONAMIENTO DE LA MEDIA

Comenzando con el \n-lmuro do Enero, 1077, ¥ eadn prl-
meta o Faero sigulente, ol Condado de Placor dobisra do
determinar el salarlo promedidl pagado en los Condados da
Novaila, Sncrammento, ¥ Bl Dorado por lor cavgos nlgulentas
on In Oftelnn dol Shorift: Subshorift, Capltan, Tanfonte, In.

eclor, Bnrgento, Cabo, ¥ Diputade, Entonces go enldulacin
0 Bowmdm de osos salerjos y codn eargo comparablo on
o] Condadn de Plncer sarlh pagado ontoncea o un nivel lgunl
ol promedlo do lox salarfos por cada, tal cargo.

La medida defino elane comparable del cargo” y estipnla
qua In modln {lone procadoncln sobra cunlquler otes &l‘o-
viston duo Jan ordennneas con respocto & snlarlon en of Con:
dado de Plocor,
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addltion, wata lsw requives that the l!n” of Suporyisors
mant and confor With all wnployeos In good fulth prlor lo
nuttln,; chonges or muklog ehangen [n componeation,

Undor lhose provisions, sloff ropresontativos of the Noard
of Bupervisors meet with _nmp!ufqu oxganixations and pro-
ﬁnu ngroed-upon wage and frlnge enefit propesals for
“’1"’1:'“l mlw’d Initiativi Id oh lat h

€ proposad Initlalive would chango that a ach an

to the ﬁucor County Undorgherlff, and the Cnp&m Lieu.
tanants, Iospectors, Sorgannts, Corporals, and Dopulios of
e Placer County Sterifl’s Oftle.

lostond, there would, ay to thoso salariew, bo substtuted a
formuln appronch Hod to salaries yaid ia tho Countlea of
Navndr Il Dorado and Snorpmente for cumnarnblo elnssen
of positlons, The Honrd of Supexvisors would have no disera.
tion as to what thoso employoes would recolve an anlnrlos.
Al of the remalning county employess' would continue to be
sob by the Doard of Supervisora after nuch mesting and con-
ferring with them and thelr reprasentatives,
Dated: Bept, 20, 1976

L. J. DEWALD
County Counsel

Arpuments In support ar opposition of the proposed laws
are the opinfons of the authors,

ARGUMENT IN FAVOR OF INITIATIVE

The ualavy inlatlve for workiog offlears of the Plasor
County Shorlff-Coroner’'s Depstiment fs the direcl remnlt of
the outright refusal of the Board of Supoevvisors to nl}?mvc
adequato compengation for the persons who provide Placer
roafdonta and vistfors with the most fundamental gunrantce
of governmont: tho protection of thelr livas and proporly,
The menaure’s primary apansor Jo the Placor County Daputy
Shorlffs’ Assoclation, whose some 100 membera—all sworn

By nuleara-brgnvo the wages they recelve for performing
heir efficiol dutlod, which vaullnely enll for the rlaking o
thelr lives and infury to thete porsons on behall of the pu 1le,
should be compnrablo to the nverage aninrles pold shorir's
offlcors In the adjreent countlos of El Dorado, Nevada and
Sacramento. In ordor to qunllly tho mensurs for this ballot,
the PCDSA hnd Lut 10 days to ghioin some 3,200 valld alg-

aturos conntywlde, But despite thia brlof perlod nllpwed
ow, the potitfona resulted n mora Uhan 6,100 valid signntures
==n olonr lndloatlon that o roprorentatlve cross-soction of
Plocor resldonts ogreos that shorltf's offlcers aro underpaid
ond should bie given tha chanee to nsk the eleetoroto to holp
roclfy thin Injustica, Heenuso virlually all It mombors are
Fromr!y ownory. and laxpayors In Placar Counly, the PODSA
cols It Imperative 1o glress that NO (ax Increase whatoyer
Is noeded {o finaneo (Min measura, The County of Placor
starlod the 197677 flseal yeur with n resorve fund of $667,840,
considorably more than Ts noeded ta pay for ?hls mansiro,
Itmsnmber: NO tax raire Is nooded bognuse you, tha county
;‘nl ents, nirondy Hlnvo orovided tha monoy through thiy
anil fhe poion: Now wo haaa.boipuss Vohon you necd lel, you

A wlp, and wo've erllin a
Vote YES—plenso, " ¢ v

The undersigned nuthora of the prémery argumont In faver

of tho Ballot pronasition for. SALARIES. BLACKR COUNTY

ml!:lrurfl"'s ORDINANCE INITIATIVE at the Genernl Flee.

Ht?;t. %a;r:hbu s't'nat‘u cﬁ lﬁnllfoi‘;'n!u. to bo !Iulﬂd on Novgmher 2,
o th

fo tho boat il' thelr lrnuwl.:t:wgo %Eu ?a‘t:?l?of. B e SR ookeyt

gﬁaﬁf” A, SCOTT, Sherlf

v T, Sherllf-Corone X
Plncor County, State of Cllu‘mgnt;nomr Dn%nn 1
N. P: MILRDUR, Secretary-Tronsurer 82779
Placer Catinty Deputy snfrlm' Auﬁ. Date

No argument In oppositton -of L
aned gume . 'xlspon fon -of the proponeq laws wag sub

CTO DIF LA ,ma
E%Eajo 1n loy eatatal T8 Juntn do Suporvisores queda dirlgldn
n provesr la compansaclon o todos lon emplendas del
Condado, Ademins, la loy estetal oxige que In Juntn de
Suporvirores ap raunn ¥y conflers con todos los ompleadas
do buenn fe amu!c de estoblecor damblos @ hacer camblos
¢n In compenanclon,

Rnin Ml];l pravilonos, los rvoproyentativos dol Po.rm‘_mnl
tlo ln Junta de Supsrvisores se veunen con las organfxaclones
do lox eniploados ¥ proparan unng propuestan cnathdna v
snlarlo y do-banoficlos marginales pava ol vophso de }n Junta,

Lin Inlelativa propuesta camthiarin esn  proposlelon en
cunnto &l Subaheriff, ¥ los Capltones, Tonlontos, Inspactores,
Snrgontos, Cabos del oCndado de Placer, ¥ Yoa Diputados
dn [a Oflelna dol Shoerltt del Condado de Flacer,

©n anmbio, ge habrin, on evants o osos salurios, do sub-
altltulr un mefodo do formuln lado o los salarles pnyados

+‘on los Condados de Nevada, El Dovndo ‘L Soernmonlo por

clasox comparablan de earjfos. Ln Junta de Suporvigores no
tandvla ninguna disoreclon on cunnlo a lo que van n cobrer
do salerlos ogos omplendos. Todow lon uplovios do los olros
omplendos del Condnd contlnunrian a ser eatablecldos por
It Juntn do Suporyisara despuos do tal rounlon ¥ conferencia
con elles y con shis rapresantntivos.

Fachndo, o 20 do Sopllombro, 1070

L. J. DEWALD
Abogado del Condado

Argumentos’ a favor o en contra de las Jeyes propuestas
son las apinlones de los eutoys, .

ARGUMENTO A FAVOR DE LA INICIATIVA

La Iniotativa de salsvles para los n‘gamoa do poliots amplos.
08 ¢n ¢l dopartomento. del sheriff-coroner del Condado de
tacer ¢ ol repulindo directo de 1o plena duncgacion de la
Junta do Suporvisoras n nrlrr;'hnr componsaclon adoouada ggar_a
las porvgonng quo proveen a loa realdontes v vialtantes do Pl
cor ln garantio gubomallve max fundamental: Iljpl'olhcclon da
aus vidas ,Y su proplednd, Bl puatrocinndor primario do la
medidn ea Ina asocinclon de diputador dol sherlft del condado
to Placor, enyon unos clon mivmbros—iodos ngentes jurades
da policia do pae — ergon quo lox pogos qua reclbon por
Nlevar o cobo sta deberes oflcinles, que disrlamonte exlgon
of rlaago do sus, vidus y danon m ellos mismos pox nilpu‘b 0,
hinhrian da sor camparablos a los solarlos de promedio paga
dog 0 lar ngentes dol shorllf oh los condados alradodores
do ol dorodn, Novada y Sacramento, Para ealiflear cata
medidn pava esla bolots, In PSDSA solamonte tuvo 10 dias
ara oblenor unas 8,200 signaturas valldas per ftodo el condado
aro m pesar do osle brove periedo pormilldo por Ja ler Ing
potlclonor requltaron en mas do 8,100 signatures valldnp—
unn clarn Indleaclon que unn secolon teanavoranl de Jox
snofdontos do Placor esta de neusrds do que los oflelnles
dol |Eorlr! dﬁnhrnn pogos esuficlontos y merocen In opnriur!-
datl do podir que ol olectorado ayudara a srroglar esta fn-
Justieln, Porque virtualments todox loa miembros son dusnoy
g"’ propladn papadores de Impuenlos on u‘ candado dn
ncor, La PODSA cree gue ca lmgeral!vn Inalutlr qite no hny
absolutamolite ninguna nacasidad do un aumonto de Impuesln
para finanelae estn medida, El condndo de Placar comaenza
el ano fiseal de 1076-77 con tn fondo resorva de 667,840,
cora!dnrlfll:llamante mas de lo qua neeositade paea pager
naln modida,

Teeiardunt no hay novosldad de un aumento do impuoste
torova ustedos, los vesidontos dol eondade, ya'han proviste
al dinoro por maillo da laveclonos mas guo lodon nosutres
hemos exporimentado, Cuando ustodos nocositon myuda,
uatedos Homun s la policie. Atora nosotron necositamon
svuda, v lox llamamos n usledes, vaten “‘#i"—por favor,

Lon abajo firmados autores ‘lol argumanto ?r‘g’uminnr n
favor de In proposiclon de balotn porn SALARIOS, INICIA.
TIVA DE ORDENANZA DEL SHERIFF DEL CONDADO
DE PLACER a unn Elocelon Goneral para o Hatada do
Galltornin, aue tendrea lugar o) 2 do Noviombro, 1076, por
lo prosento doclnran ?u tal argumenta es verdad y correcto
o m mafor eanecimianta y areenclo.

FIRMADO:
WILLIAM A, SCOTT, Shorilf.Coronor 8-27-78
Condado de Placer, Estado de California Fecha
N, P, MILDUR, Secretarlo-Tesarero 8:27-76

Asoclaclon de Diputadon del Sheriff Foche
del Condado de Plnssr

No tua sometldo ningun argumento en contra de las layas
propugstaes.
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TYPE OF ELECTION

G-&h ~Pres

DATE OF ELECTION

Mou. 22, 1576

CANDIDATES

CANDIDATES

CANDIDATES
CANDIDATES

CANDIDATES

CANDIDATES

OQUTCOME  (sTVC)

B 75 ———

TAX OVERRIDE PROPOSITION

6 the event thie tho Inliintlee meanire glmd
on_the ballal fur the eleetlan of November 7,
1976, entltted “Setarlex, Pineer County Sherlil's
Ordinnnce Infitutise™ he approved by iho voters, YES
shall an overelile smoun) of flve conts 15¢) b
siithorlxed avee the eoerent maxlmum X rafe

76¢/

E Hullhurlaed Ty Stute e on creey $100 of nae NO g at, ‘M 2,

seysed waluallon of pro, mrl)[v. suth Increage to
br Iy effect on a countywide bnaly ln Placer

ounty commenclng n the Ovcal yonr 1977-
1978, and ouch yenr therenfier, The rerénuey
of arldl Increare 1o he used fa tmplement the
snlnry ndjustonent fn snld Places County Sherlfi"s

Ordinmnce lnltintive, 13
MEASURE(S)
Taxt: ORDINANCE INITIATIVE
Shall Ihe ordluonve, SALARIES, PLACKR | VES {réf/
COUNTY SHERIFE'S ORDINANCE NI }— |~
TIATIVE, be wdaprody ND
OUTCOME (STVC)

21, Y1
| 1, 49t
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EXHIBIT D



CARD C SIDE 2 ==

SIDE 1

L) C
OFFICIAL BALLOT
GENERAL ELECTION

PLACER COUNTY NOVEMBER 4, 1980

This bafiol wiub shall by lorn alf by presigl board
mombes 6nd Nonded lo the watsr,

COUNTY

PROPOSED COUNTY CHARTE
ABOPTION MEASURE K

K Bhall the gﬂmmé charder of the Caunty YES| +
of Placer b sdop(ed! 'ﬁa— -

LTERNATIVE PROVISION, MEASURE L
hall the propoy ernuiive pravidin
far the clegqloﬁoe! (.':mn aner}hm 1{ ES| +
Harge, but requirin m||(:my In the dls-

a:im ll':' condldute will copresent, be NO| +
LT

=3

PROPOSED COUNTY CHARTER
ALTERNATIVE PROVISION, MEASURE M

Shell the proposed altesnalire providly

M far the n}np':in menl, rather m,,"“,. nluE Yes| +
flan nf the County. Clerk-Recorder, be
sdopted? NO| +

I ;
ALTERNATIVE PROVISION, MEASURE N

Shuit the propased slternative roviding

N for the njm‘;lnmml. ilier H’lﬁl‘lplfil elec E +
tlon of tie County Audltor-Confealler, ba N
wdopied? 0/ +

Jojjeg ajdweg

G0 i
ALY TIVE PROVISION, MEASURE 0

Shall the proposed alteenallee providing
n for the appﬁln{mml rllherlhm‘;ho v YES
{lon of thie Couly "‘rmmr—'l‘nu Collee- [~

dor, be ndopted? NO| +
31301 C
ay 88.7 .
Z GOexTes
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PLAGER GOUNTY MEABURE K
FULL TEXT OF PROPOSED COUNTY CHARTER

PREAMBLE

Wa, lie clfizans of Placar Gounly, i ordsr lo secure 1he banafils af
homo fulo; Incroasn cllizan participation In county governmenl; fin-
prave alliclency; and provide lor & responsiile and cooparalive counly
govornment; do heteby adopl this

CHARTER

ARTICLE |,
NAME, POWERS AND THEIR EXERCISE

See. 101, Nomp e Emin_rl , The name of Ihe counly Is "Placer
County", lis bcr:m";E:ius # couul'i?!i!al shall be and tormein as they are at
the lima this Charter takes affest,

See, 102. Powers, The County has and shall have all the powers which
ire now ar may horealler bo providud by the Danslifulion wnd tha laws of
tho 8tato of Caitornla and by thls Chanter,

Seo, 109, Exercise of Powors, The powmrs mentionad i Ihe preceariig
soction shall by exarcisod uily y o Board ol Suporvisors o oyl agents
and officars acling under its authorily or aulkerily contarced by lav,

ARTICLE 11,
T ALy e M—
ee. 201 Gavmning Bordy. The Sonid ol Siipoivisars Is the govaralig bady
ol Placor COUQfIW. Tho foard consists of hvo [5) members,

Sec. 202, Oistijets. Tha County In divided inlo live (5} suporvisonlal dis-
tlcls. The bouindarlas of The supervisotal disiricts sholl be ond remuln &3
thay ate &t tha Hme fhis Charter fakes silsct unti otharwlse changad pur-
sunnl lo 1ho general law,

Sep. 203. Elnction by Distel Each mombur of the Bourd uf Suparvisors
shall baelacted from one of Tha five (5) suparvisonal distiicts by tha voters
of {hat dlalrket, Each mamber shall have bown-a sestdent of the disldel which
116 soks 1o reprosent for il Jeost (hiety-{30) days mmadiately proceding Ihe
doatting for tilng nominalion datuments for e ofhico ol supsivisor, did
shall rostde by the distrlel durng s Incumbangy,

Sec. 204, Mealings. Tho Board shal meel i ropulor sossion al feast gco
In vach of four woks ovory menth unloon o ragular mooting doy Is 2 hah

Iuay. The Board sholl provida by ordiance for a manner, me ond place of
*holding 8 regular meatings.

Sac. 205, Tonn ol Offico. Except ss olberwiso pravidad In U Cliator
mombera of s ourd of Supervisors shall ba neminated and elacted pur-
suant ta the gonotal law for & torm of four {4) vears, Membors ol the Board
of Supewvisors may be removad as pavided undor Ihe ganeral law,

Sec. 200, Vacancios, I a vacancy occurs on the Board of Supervisoss, I
shal ke fitad by tho unanimeus voto of the remalalng mombars, and If they
shall fail 1o make such appaintment within bty (30) daya of Iho aocurence
of any such vacancy, then such vacanoy sholl be e by the Gaverner;
provided that any appelatmont under this seefion shall ho of o pelson whe
Toe ot Ieast ity (30) days prior to Ws sppointmant has been a rosident ol
W suparvispilal isliiat in which the vacancy oxisls.

Ste, 207, Gﬂmbﬂn_g_ﬂj_ign, Membors ol Ihe Board of Supervisors shall re-
ceive compansatlon a3 aslutdishod by ordlance hom thing fo time. Until 1he
alfoctiva date of the first such ordinance subsoquant to the olfective date of
Ihe Charter, members of the Bowid of Supsivisors shall continue to racelys
tha same eomponsalion as now movided lor by faw,

ARTICLE (lI,
ME“A%?R#ERS s%l;gﬂ%%ﬂ OF THE
oF o
See. 301, I (onerol, hn’}tamﬁha'i hava all tho juisdiction and suthat-
Ity which now or Which may herealler te granted by the Consfitullon ard
the laws ol tha Stata of Caklornia or by Whls Charler.

See. 302. Duties, Tho Board shalk:

{8) Agpolal"or provide for tho appolntiment by ordinance of it Caunly
officors other (han olectiva alficors, and all offiears, nssistants, dapulios,
clerks, and em % whose appoiniment Is not provided for by Ihis Charisr,
The Baoed shall from lima to time, pravido by ordinance, for the compuns.
tlon of cleclive officars and of its appelntans, unloss suth compansafion ks
othorwise fixed by this Ghatter,

Al appalntments nol olhetwise pravidud for fn this Gharlor, axcopt In thy
Ieasos of appointess to tha unelagsifisd service, shall by mada putsiant fo
the County Clvll Service System, as Il naw exisls or herealtor may bo
amended by ordinance,

(CONTINUED ON NEXT PAGE)

GONDADO DE PLACER, MEDIDA K
TEXTO COMPLETO DE FROPUESTA CARTA DEL CONDADD

PREAMBULG
Nesalras, los ciudadanos del Gondadn de Placer, pera ascquiar los
benbfivios de autonoaia; sl alinato de [ parlicipacion ejudadana en
ol gobleme dal condado; mejorar la efiziencia; y lormar tn goblemno
del condado responsable v cooparative; pdoptemos por la prasente
8sia

CARTA

ARTICULO |
NOMBRE, PODERES Y SU EJERCICIO

Sec. 101, Mombra y Liites. €1 nombre del condado de *Condade d
Placer” Log lsilfes v eiiplial oVl vondado panmangeerdn como vstdn an ol
momento de enlrar én vigor esia Carla

Ses. 102, Pedosnn. €l Condado lsno  tendra Iotos los poderes provislos
ahota o en ol fufuro por la Gonslilueldn y las luyes del Estado do Califomin v
por esla Carta,

Set, 108, Eoreiclo do Podergs Los poveses manclonados on fa geceldn
ptecedenle e clercard solmenie por un Gonsefn de Supervisares o par
aganles y luncionanes qua acluen bajo su autoridad o por auloridad confert
da por lay,

ARTICULO |l
CONSEJO DE SUPERVISDRES

Soo. 201, Cunrpa da Golilomn, Fi Tonsajo da Suparvisness o ol cuepo do
gobjomo dal Condada da Macer, B Consolp consiste de cinco 15) mlembios

§ec. 202, Distdtos, EI Comdado o divide en cinco () dislrilox do suporvi-
sifn. Los fimiles e loa dialritos do supnvisin pormsnacerdn ¢amp askin an
ol momante da entrar en vigor esta Carta hasta que se cambion por la ey
general

See, 203 Efagekin por Distilto. Cadu piambro de! Conselo e Suparvisores
Rord alapido por uno e Ios eince (5] distitos do sUpervision por los volantas
te ese dlstilto. Cada miembto sard residente del distrilo que traln de repre-
sontar, par trointa (30) dias al menos inmedialaments anturiores al fmite dal
Mazo de prasentacién de documanios para nominaciin para sl cargo de su-
pervisor, v 1asldrd en el disirdto mieniras soupn el camo.

oo, 204. Neunfongs, €l Gonsslo sk reunird en sesiin mgular, una vez al
menos cada una du a8 cuatro semanas cada mes, salva que una fUnin
regular son en dla ferlado. El Conzafo dispond:d por ordenanza |a (arma,
lecha y luger de colehracidn du lodas lis reniones regularas,

Soc. 208, Térnino an ol Garga, Exoeplo qua so dispongn do olry foima 2o
vsta Carla, los mienibeos el Conselo do Supervisoras se nombeardn v elegi-
tin de acverdo con la fey gyneral por un enming de cualts (4) afos. Los
mianbtod del Consajo da Suparvisores pueden ser depuestos de acusrdo son
In oy peneral.

fieo, 208, Vacantes. 8§ ocutrn una vacanto en ol Coaselo da Supacvisores,
s ooupard por al volo uninimo da fos mismbros jastantes, v 5l no so hace
fal nombramiento dontio de los Lrelnla (30) das de |8 oturrencia do tal va-
cante, s goupara tal vacanle por el Gebemadar; provislo que cualpuler nom

fonln Laju esly Ui sad de una porsona qua ha sido residente def
distrito do suparvisitn en of qua axiste In vacante, por trainta (30) dins ol
menos anterloras & su nombramiento,

Sae. 207, Compunsaeidn, Les ninmbins o) Consgjo o Suparvisares
1ackirdn dompensacldn cEtablocida por rdenanza, Hasta tu lache de vigor
de I# pimera lal ordenanza subsigulante & [x fecha do vigor de In arta, bos
mietabos dul Corrselo de Supervismbs conlinardn racibiand 3 misma come
pensaclén provisia ahora por lay.

ARTICULD 1
PODERLS ¥ OBLIGAGIONES GENERALES DEL
CONGEJD DE SUPERVISORES ~

Sac. 301, Fi Genowl Ef Conesfn tondia Toda 1 jurisdiceidn y autoridad
que ahofa o on of unTlifci lo concedan la Consliluciin v tas loyes del Estado
de Calllerpla v esla Garta,

Sec, 302, D_b.;}_ﬁqlnngq._ El Conajo:

{a) Nombrard o dbspondid sy nombramlonto por ordananza, do todos log
funclonarlos del Condado que no 'sean electivos, v de todos los luncionarins,
aslslentes, dolegados, olicinlslas y ompleados cuyos nombramlealns no 5o
dispongan par esla Carta. €1 Conasjo tispondrd por ordenanza la compansas
tibn do los tunclonarlos eloctivos y dn sus doskriadas, salve que (8 compen:
speldn o81é fijedn do olrm forma por estn Catla.

Todos los nombromigntas no provistes en osla Carla, excaplo lov casos
do sarviclo el clasllicar, so hatdn de acuerda con sl Slatema da Sericlo
Glvil del Condada, como existe ahora o pueds enmondarse por ordenanta.

(CONTINLADD EN LA PAGINA PROXIMA) QoINS

K1 PLAGER

PA 410



FROPOSED CHARTER, CONTINUED

{h) Provido, by ordinance, for the oumber ol assistanis, dapulias, <lérms,
and other peisons to be employad from me to limo in the soveral affices
and fnulitulions of the Gounty, and for thair eampensalion

(¢) Provide, by ordinanca, for the creation af officas other than those to-
quired by the constilullon o laws of the Stale, and for the appaintment of
nersons fo fll the same, and Lo lix thair compantiation,

[d) Adapt the annual bdge! of the County

(o] Estabiish n system of prioities and levils of service which e lo be
provided by the County to the public snd amang and batweon dapartmants
of the Gounty,

() Pettorm or provide fer Ihe porfarmance of such lunulions us ar re-
quired by sfalutes of (he Slale ol Callfornla.

{p) Take such measutes ny may bo pacessary lrom Ume (o Yme o Impte-
ment the provisions of this Charler,

Seo. 403, Other Coumarntod Pawers, The Roprd may:

(1) Provido, by etknanco, tar The creation of olfkces, bourds and com.
missions olliar than fhose requirad by (ha constitulion and laws of the Stals,
end for 1he appointment of porsons to il such offices, boards and commis
slons, and praserbo. thelr powers, tarms of ullice ond dulles, and fix thel
compansation, :

[2) Creale, abolish, consofidate, seqrapale, assin or lrmosfar the
powess and duties of any oppnintiva officn, deparlnunl, division, bosrd or
rommission {o the exlen| not In canfiit with 1his Chartar,

(8) Consalidale, seqrenale assin or lansler the powers and tutles of
any oloctive alfice or dwisian Ihereol 1o 1ha metant aulhorfzed by Ihe Consti:
tation of the State of Cabfomia any nol In canflict with this Chafter

{4) Nequito perioie or spocial reports of expandiiures and cosls of
opatalion, axamine all reconds and weeaimls wd Intwdre Into the ronduel of
any oftice, cammisslon, department or other ontlty ta which Ihe Counly rosie
Utibutes funds

{5) Raguire the atlandance of any officer or emylayos ol the County at
;zny meeling of the Doard for the purpss of Information. advice and assis-
ance,

(6} Contract with ity sfetifel, putihe ageney or poliient subdoision In
the Counly for the patformpnce by Cotnty olfisers or mplayans ol Ay 0e
all al the functions of sueh eity, disiric), pablic ogeney or pollleat subilvissn,

ARTIGLE IV
OFFICERS OTHER THAN
_ SUPERVISONS

See. 401, Fioctwe Olhors, The elactiva olficore of the Counly other fiian
membors of e Boned shatl be:

Shuiilf + Goronor (consofitated)

Distriet Attorney

Assessar

Superintenden of Sechals

Audilor - Contraller (consalldatad)

Gounly Cletk + Counly Recordar {consalivatec)

Transurat - Yax Coleclor (consolidlid)

. Soe. 402. Appolitlva Otficors, The appointive officers of the Counly shall
8!

A Ghlel Exeaulive Oflicar who shall bo the county adminlstrater,

Covnly Counsel

Sueh othor ollicers as now are or which may be heroatler aulhorized by
o genedal faw of the Stale of Californla or this Chianer ang established
In pursuance tharsof

Sat. 404 Officurs, Ftection any Toine A alacted officats ol (hp Counly
shatt o namieatord jant stocted i areintinee wils ihe generat aw, The Lo
of offite af any suel olficor shilf be 3% providad iufar e gl v fie-
movitl Irom alfice of any vleelot County ofliser hall by a5 fieovided In e
noROA Hiw,

Sec, 404. Cloclod Ollicars, Vaeaneos. Wieneve a voconey oceirs in nny
oloctive- connly olfica, othor ifn o wgmbor of o Board ol Supatvsars, llin
[tonrd. sholl 11 such vacaney and the appolniee sholl hold oflieg vl the
foxt enoral olaction and until Iis succassr is elastos and qualified

Sec, 405 Teouro of Olfo, Torms of all officars, umpinyaas, Aist Ménlins
of baatds anil eommissiins, unless otharvwise by Taw ar 1t Chatler peovided,
shafi T al tho pleasure of tn appoinlun) vt

[CONTINVED ON HEXT PAGE)

PROPUESTA CARTA, CONTINUADO

(b) Disponded por ordonanza &l ndmero do aslslentes, dilepados, oficinis-
las y oicas personts que hayen de emplearse en las distinles olichas v
Insfilueioves del Gondads y sus compansaclons,

{e) Dispondtd por ordenanza 1 creaclén do caigo no requedos por Ja
conslitueidn y las loyos del Eslado, ¢) nombramionto de paisonas para ocu-
par o mismos v sus compensaclones,

(d) Aprobard el presupuesto anusl del Condat.

{e) ‘Establecerd un sletorma de priorldades y nivelos do sorvicls quo se
proveatdn por ol Condado al poblico y enlra los dapartamentos dal Gandado,

(1) Lvard a cabo o dspondrd of llevarse o cabdo tales funchnes de
anuardo con estalites del Estadn de California.

(o) Tomard (a8 medidas nacosarias para el cumplimianto do las disposi:
ciones de esla Carla,

oo 303 Ohus Porfores Fnininats, £ Consolo:

(%) Disporkird por ordananza la Cioncidn do cargos, Cansefos y son-
<ones que o sean requetidas pot tn tunstitucidn y feyos del Eslado, of nom:
bramianto do. porsanng pard ocupar tales cargos, consejss ¥ comisiones, eus
podures, Wtmines en of cargo y obtpaciones, v lard sus eomponsationas

[2) Creat, abofir, unlr, segregar, astanar o lansheile fos padetes y obll-
gacionos do coalquior persena nemmbrado pora oflcina, degmlumcnio. divisién,
consgjo o comisidn en ampliud no on conflicte con esfa Carta,

(3) Unlr, segregar, astgnat o transfedy los poderes y cbligaclonss de
cualuier ofiving o divisidn acupada par slecckin en In emplliud aulorizada
por fa Constituein dol Eslado de Catiforta y no on conlkele con asla Cali,

(4) Requordr Informes paridditos o aspaclales do pastos ¥ costos do
operacion, examinar loles los wechivas y cuenlas a lavesliga: la condugta de
funclanarios de cunlquier olicing, comision, dapartamenta U ol enlidad a [y
aue contribuye ¢f Condado eon fondas,

(5) Hoguerr [a asictoncla do cuslquler (unelonato o empleada del Con-
dade a coalquier reunidn del Consejn paia infaimar, aconsejar y ayudar,

{6) Conlralar con una chugad, distdlo, agencis pblica o subdivision
pullica del Condado para que funianoilos o smpleades dél Condado Neven &
cabo cualquiara o lodas las lunclanes do lal cludad, distillo, agencia pitriea
o aubifivislén polilica.

ARTICULO Iv
OTROS FUNCIONARIOS

Sec. 401. Funcionarios Eleclivos Los funclonarios elactivos del Gondado
qua no son miembras del Consejo serdn:

Sherlt! - Posauisidor (unidos)

Flgcal de Distrilo

Tasador

Superintendente de Escuelas

Auditor - Inlerventor (unidos)

Secrotario 08l Condace - Archwvaro dol Condado (unldos)

Tesororo - Neoaudador du Impuostos {unldos)

Sae. 402, Funclonatlos Nomradss, Les lunolorarios nombredos del Conda-
do erdn;

Un Funclonaria Jele Ejscutlvo que sers ¢l administrador del condado

Un Avoado del Condada

Les funcionarias qua estdn alora o puedn oslar en el luturo aulorizados

por Ia fay general dol Estado da Califormia o por esta Carla y sstablucidos

o nougrdo con pllg,

fon, 403 Funciiinuy, Loceon g Tawno, Todus 193 Ticiaminios elagidos
dol Condudy sofdn nominados y ol)u'ulrlu's do’acuordn con In loy genoral Bt
Ihina dat eargo do 1ales funclonnilos serd onme disponie In oy general, L
dnposicidn dol catgo o cusbpini lsbinrly slagidn de) Condady sa1d como
tispongn ta fay gonoral,

fiet 404, Funcionarios Eleidss, Vacantos, Cuando ocurta uns vacanie do
cualpiti cargo atoctva dul Gl quo v suw un il del Congajo o
Supervisoces, of Consajo cubnra 1of vacante y o nombrade ocupark ol caigo
hasta Ea rdxlma tloceldn gencral y hosta qua su sucesar haya sido elegid
¥ aprobido

0c, 405, Parntiaueia on ol G, Los lorminos do ledos s Tuncion-
arios, emploados y miambros do consefos 'y comisiones, sulvo que s dspon
518 olia €053 por ley o por esta Carta, setdn @ disorectdn dol poder pum los
nombird.

(GONTINUAOD EM LA PABINA PROXINA)
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PROPOSED CHARTER, CONTINUED

ARTIGLE Y
DUTIES OF OFFICERS

See, 501, m ﬂwanl, Unloss olhierwlse SpaTfied In 1l Charter, officers of
tha Gounly ofliar than membsts of the Hnard, shall hava such dulles ag shal
ba praseiibed by th Boscd from ling to lime and such olfia! duties 09 ahal
be requirad of ollicers In eharlur rounlios by the Constitution and penorat
Tows o tha State of Callasnia

See, 602 Counly Exeeutive Olflcer,

(2) Appointaiant The County Fxacnlive Offtcer is tho elinl odimipistralive
officer of The Tounty, The Gounly Exacutiva Officer shall ba appointed by
Hio Boped en tho lrasts of oxeculive and adninlstralive quolilications and o
petienco. Tio Gounly Execullve Officar's perlamianca il bs ovalusled liy
tho Doard from lime lo lme. Tho Counly Execullve Officer sarves ol the
Bumub's ploasute and may be ramoved by an allimetive vala of Mrce of s
mgmbass.

(v} Goneral Pawers and Dulles, The Counly Exocutive shall ba rasponsibla
1o [ho Banid of Suparvisers for e proper and efliclent administratlon of
stich of th alfairs of tha counly as are or herealler may ba pliced In the
provisians o this Charler, of of any etdinance, resohilien o order of the
Boord of Supmvisors Ho shal also act In an udvisory oapacily lo and viith
the Board af Suporvisors wilh raspacl to any nocassing ol Juper coardinn:
fion of functions of officlafa and boards not undet his Jrlsdtellon o conltol

Sec, 603, Other Dutiss,

(3) Cocrduiata o work of all offices and deparlimenis, bolh Hogliva and
Appolnlive, mnd devise ways and moons ta sehiove ofiiciancy and aconviny
In all Gauply vporalions,

{b) Appalnl, suspand or tomave subject to canlitmalion oy Ihe Buanl of
Suparvicors al appainliva depariment hoads oxeept tho Counly Counsal, Ape
peintmonts shioll o o |he basis of sxoelitive and adminlsialive quatliica:
lions as dotermined by scraonlip and selaction progauses,

(¢} Farmulnte ond present 1o Ihe Board plans to Implearont paticios nd
avgumplish Sun!s antobshod by the Bonrd,

() Provide systomallc planivag of Mis budgal, secoiniend loilg o 6o
. Pltal plannlog, and mcommend Bn annual budga! atter tevlewlng tequesis of
1 alt doparimants and agoueies for wiich the Banrd [s tosponsiblo or whigh fa-
Auost Counly funds

() Havo rasponsiblity for the administration of the budgei after ts adop-
tion by the Board,

(1) Provids Tor In-tapth analyss and roview ol al foudy progeaims on
taguiar basis in such manner that e Board may make [y docksions,

fo) Provide und Implement systenss of atlenuate checks and conteals 1o
snleguard Counly monay and progiarly,
lht lqumem the systom of mrruas ang lovole ol sorvice asiatilshad by

0 Boatd.

() Tiio County Exnculive Olliear shad have such other powers and shal

thotny auch other dulas. a3 are consistent with (his Shartar a5 proacrined

¥ the Bowrd,

See, hd, Board Meatings ani Dobaestlons, i Cotly Exoeitive Offisar
may otlend arty meeling of (e Board of Suporvisors, exuopt Tial atlondanco
at o madling ot which fha County Exaeutive Gfficor's evaiiation or fomoval
Io considored shali bo ot i Buoid's Hacrollon Tha Counly Exocutive Ollicer
my parlicipate In diseussions ol tho Board bul may nol make molions of
Ao,

Soe, 06, Cooporation will Counly Exocullve Offlor AV dloclive officors
of Iha Gounty st all offfcars appointod Ty The Dound 0! Suparvisors. shall
cooperate with the Counly Execulive Offior,

Sop, 500, Communicalion rﬂ!l_E_a_r_qllluyapg‘ A Suporvisor sholl communicate
tecommeatiallons or Insiiuctons 1o offirois and smplayaes unde the County
Exoeulive Officor's sipervision only Tiradgh . Tils soclion doos not Ll
n Ss:lﬂﬂf;g;at'lé tiht to pblaly Ir;fnlmnlbn bo

a6, 07, Gounty Counedl, Tho Gounty Counsel shofl bo appalnted by the
Board of Suptivisors and servo at ila ploasura, Unkss lis dules aro oller-
wis prosedlod or modified by an ordinance of llie Bowrd, he shall hava ol
tho powars and dutlos ol & Counly Counsol now or hereaflar sat forth T tho
fionaral laws,
ARTICLE V|
GENERAL

Sac. 601, Charlor Noviw. Yo Uil of Superdsors shall conveno @
Charter raview commilitn willin two (2) yones of e offoctive dule of Ihis
Charter and within fivo (5) yoars of Iho Jast Chartet raviow tharealter, The
commilteo shall roviow Nl Charler and, aftor 3 kast lwo 12} public: hoot-

(CONTIHUED ON NEXT PAGE)

PROPUESTA CARTA, CCNTINUADD

ARTICULO
OBLIGACIONES DE LOS FUNCIONARIOS

Sge. 501, En Gonoral §blve quo so ospacilique ofin cosa on esta Gadla,
fps funchnaros Uel Condarlo que no sesn micmbios del Conselo, tendidn las
ubligaclonng peascrilns por of Gonsofo y las requeridnd por b Constuclin v
por lan layes gonaralus dol Estado de Callornin para los tunclantros da con-
dados con carta.,

Silg. 802 Funeiviana Epsantivo ol Gondats, )

() Nomleamianta EI Funclonaifo Efgtullve def Condads es of funclnads
jale_nduinstialiva del Gondad, £1 Funclonssla Efocalve dol Gondado sord
narbrada por ol Conssjo basdndosd on sus calficasionss amuﬂmg admin:
ishrativas y en su experiencla. Bl ajercleln dol cargo del Funclanare Elocutiv
dlel Condado su avahind poe ol Conanjo, H Funcionatd Ejeculivo det Condatia
sarvied a dscrecldn dol Consafd ¢ podtd sor damiosto par vola do fres da
sUs milembros.

{b) Podoras y Migacianos Genoealos. El Efoculive del Gondado sord re-
spansabla anio el Censtjo do Suparvisores da fa administracitn aproplats
cliclenta de los psunlos del condaifo qua ahora o en adolinte estén en las
risposiciones: da gsta Curlo, o de cuatgulor oidenanze, rosolueiin v orden del
Consolo do Supervisores, también actuard como ¢on y para of Consejo do
Supotulsoros con respacto a cuakqular coordingeldn necosaria o anroplada do
lunlclms e Innsinnarius y consajs qua no es1én bmja su jutisdiceldn o con-
lro

Sec §03, (las Obkganhmios

{0) Coordinar of I|r“.miu o todos fs oficnas y dupartarngntos, lenlp
Elaclivos como do nembranvento, y planear las Taimas y medios pata lograr
of(clencia y economia en lollas fas ormcbnas det Condade,

{b) Nombrar, suspander o deslitile, sujeto & confiimacién por of Gonsajo
e Supervisorss, do. fodes los Jules da daparlamento de mombeamisnlo, ox.
coplo 6l Abogado. del Condado, Las nambiraimientes serdn basadcs en calffe
caclones ejeculivas vy adminlstralivas determinedns por  procedimiznlos
selectivos,

(¢} Formular v prosentar ai Consalo planas para sieculat normis v loqrar
motis astabieeldas por of Consajo.

{d) Pravesr wan planilicaclon eistemdtion dol presupdesto, recomondae
plenilicacanes de fargo pleance y recomandar un presupussto: antal dogpids
do revisat Ins potlelonns do tadng los departnentos y aynes de log quu
5 rasponsably of Consslo o quo sokcitan londes dot Cendado,

(o] Tener fa responsablidad de I adminlsiracidn del presupussty despus
dn g4 pprobackin por ol Gonselo.

{1} Provear analsls y rovisidn profundos do lodos los programas dal Con.
dido regularments v de forma qua a) Consejo pueda tomar declslones,

{n) Praveer y ponar en prficlion sislems de comprobacidn y conltol pere
asogurar los fandas y proplodades del Condado,

() Poner en prdclica ol sisterna de prioddadas y niveles da sarviclos
estabinchdo por el Consojo, .

(i) El Funshnario Efecutivo del Condado tendrd olies podaras v obfiga-
ciones que pusda prescribr o) Conaojo do acusrdo con esta Canla,

Soi, S04, Imunps y Noliborgeionss ol Gausojo, £ Fueslanang Elocutive
dol Condodo podrd asislir a 1 counidn dol Gonsejo o Supoivisoros,
uxcepla, n discteckdn dol Consofo, cuanda se considere fa avaluackin o dopo-
siclén dol Funcionorio Ejeculiva del Condado EI Funtlonnrds Efecullva el
Condado podrd parlicipnr on Wiscusiones del Consafo, poro ne paded prissuntar
moclones nl valar,

Soe. 505, _!:qqrqr_agjﬁn_;qr_l_ of Funelonarlo Efasuliva def Condado, Tados tos
limeionianion dlactlvns ot fondade y laios los lineknatlas nonbisdes por o)
l{1:|m|wfu da Superwiseres cooperatdn con ol Funcianaro Fjeculivo dol Conda

o,

o6, 800 Gumunleacion_con gmploados, tn Suporisor, pam ot tocamen-
datiomas o Insiucsiones a funtlonaries ¥ emplondes balo 1o supevisiin dol
Funclonarle Efseulive del Condado, to Ward solamente & través del mismo.
Esla seocidn no himita ol deracha do un Supervisor @ obluaar informacin,

See, 507, g}i_}gﬂp,uu_,d‘ql_q‘i:dqp_dq , £ Abogada dol Goitlado sord ombiada y
ocupajd of eoigd a discroelin del Consejo de Suparvisotos Salva que 5o pro:
seribn 6 motlifique da olia lotme por aonmnra el Consulo, londid lodos fos

105 v obipacianes do un Abagade do Condado lijadas ahors o en ada.
2nlo por las loyes generales

QUU K

(CONTIHUADD EN LA PAGIHA PROXIMA)
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PAOPDIED GHARTER, CONTINUED

Ings, make (acommendalions for amendmania 1o of ravisions of this Charler
lo éhe ll:;:d '
oc B, Fiscal Provsaons, Guoeral faw shall povern the pssessmant o
property, lhe :a'fy and collaetion of taxes, the adoption of the Gounty hutgel,
end ho apeoprintion, nccouptlng and Iransfer of funds unless olhonvlse pio-
valed for i 1his Chartor of !tr oidinanee.
_Sec. 603 Gonoral Low, Unless tho conlex! of (hls Charter olhorwise re-
tos {hw teims “goneral law” o “penanal laws" 88 usod horeln maan Ihe
onsiitution and slatutes of the State pf Gaifornla,

Boc, 604 Cotltinuation of Laws i Eifest AX kaws of the County in affect
Al tho effective dato of This Chiaclor st confin In olleel neotding to
Iheir loims unless contrary 1o the provisions of this Chiartar, e unlil mpadied
or medilied pursianl 1o 1o autharlly of this Chartor or The general law,

Suo. 606 Contintatlon in Ofhiey Nething i ihis Chatter shall be constiyed
fo aflect the tenwie ol office of any of the electiva offlcers of fh cobnty in
olfice wl the Hine llss Ghartar goos info effeot, and such olficers sholl cone
linvo: to hold Ihelr taspociive officas until the axgimlion of tho fewa lor
wileh they warp elected, unloss $poner emoved v thie manner pavidea by
ke ol tho suceossars of each urd of of such oflicses shall be elogiey of
appolnted 43 in Ihis Chaclor providad ar as shall ba providsd pursbant (o of-
diannces snacted under the authorlly of \his Charter,

Sac. U0D. Sevorabilbily al Pravisions,

I any section subi-sasfion, Sontance, elouss or piase al 1his Chiorlr Is,
for any tauson, hokd to o invalid ot unconslitutional, sush mvadily or un-
conslifutianality shall nol affuet lhe valdity or conslitulionality a! the reman
ing partions of this Gharlor, 11 baing heteby oxpressly dectarnd (hisl iy
Ghatter, and oach seclion, sub-sactisn, seritonce, elause aed phrase Ihorep!
wiould havo been pinparetl and noposed, adopled, sppraved mnd alilled ke
spoedie of the facl that any oné of mora other seclians, siflesorlinns, som
tuncos, olausos or phrases b toclnied invald o vacondtitulionat

Sec, BO7, miuitwe, Hoforidiin, Hoeall and Citel Ghango. The slectars
ol he Counly may by maority vato and piinsunnt to goneral Tav:

{n) Exerciso Ine powiara of Inlativa and raletandum,

(b) Rocitl an elbolod alficer who has held ullice for & months,

(€] Amengd, roviKe or repoal this Charlar

PROPUESTA CARTA, CONTINUADD

ARTICULO W
GENERAL

Sre. 601, Huvison to 1n Galg. €I Consajo de Supervisores convaeard un
comitd de rovisiin da ly Carla danlro de fos dos (2) ados do la focha da
vigor de esta Carta y dantro de los elaco (6) efes do ls dMime revisidn de la
Curta dospuds, EI comild ravlsard fn Carta y, despuds al manos de dos (2}
Audinncas piblicas, prosentard al Consejo sus recomendaclonas da revision o
enmisnda da fa Crta

See: 602, gspn;_lgbgu‘eai Fisoalss. Satve qun sa disponga olra cosa por esta
Catla o por ordenanza, la evaluaciin de propiedad, la rocaudacion v cobra da
Impuestos, s aprobacidn del piesupuesto del Condado y I asignackén, conta-
bilided y lransfarencia da landns so regiedn por la ley general

See, 803, Lsy_?smr L Salvo que af contoxto ds esla Carla ko roquiora de
alia formo, Ios" rminos “lay general o “loyes generales”, como so usan
aqul, signiliean fa Constituain y estalulos dol Estud i Gulifarnip,

So0. 604, Conlliuiueidn do_Leyas un Vigar. Todas lay leyss del Condads
en vipor o0 I Techia de vigor e usta Gana, Continuardn en vigor de acurtdo
con sus fdiminos, salve que sean conlradns o las disposivionas de asha
Carta, o hasta quo sean datogadas o motificadas ds nouardo con la autori-
dad o osta Cerla o do la loy goneral

Son. 605, Continiacldn an of Catgo. Nada de esta Carka s interpralard de
lorma que atecté a In permanench i of cargo de ningtn Tunclonario olegldy
tal condade que ocupa el cargo al entrar on viger esla Garta, y lales fun:
cnnarios continuarén cupando sus respastivos cargos hasta fa axpiracidn do
los 1éiminas para los que fusron elepidos, salvo qua sean depuestos antes an
fotmm provisty por ley. Poro los sucescres do todos v citda uno da Talos fune
clenarios &e alegiin 0 nombrardn comy Wspune osta Carta o las ordenanzas
promutgadas bajo In autoridad do esta Carla,

Sec 0B Dwisitntuod sty nlmuslgu_m-_s_, Sl cuntyler seeeibn, sub-
sopibn, sontencia, clausuia o lass i nsla Uil es eonstilarada por cual
quier roxdn Ingdiids o ingonstitucional, a1 invakde o Incanslilucionalidad no
alectard U validez o conslituclonalidnd do lns restantes pattes de estn Carla,
So doclaia exprasaments poi o mossnld qua wiln Gl v uads sueciihn,
sub-saccitn, sentencin, cliusula y frasy misma habila sido preparada y pro-
plpstn, adoplada, sprobada v ralilicada indilesanfemente del hocho de que
lita o mas secclanes, subbsteclenns, sentencias, tliuswas o foses se dacla
6 Invalldss o Inconstiiucionales,

Soc, BT, (ololativa, Rolurondum, Osuliluckin y Combio de la Caris; Les
am’}om tal Condado, por mayoria ts vatos y s acusrdo con (a oy gensral
piedon;

(a) Ejercar los puderes de Inilativa y tefarendum,

(b} Destliulr & un funclonarlo eleglic despuds de ocupar ¢l cargo gor 6
mases,

(¢) Enmandar, revisar o derogar esla Carla
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MMPARTIAL ANALYSIS BY COUNTY COUNSEL
OF PROPOSED GOUNTY CHARTER MEASURE K,
AND OF ALTERNATIVE PROVISION MEASURES L, M, N AND 0

Artiela Il Secton 3 of the Calitaraia State Conslitullon provides thal a
« Gounty may draft & chartar, which Is, In offoct, & local county constliiiion,
Exoopl loy mollers vilileh o regulated by the Foderal o Stale Constilution,
tho counly ehartor roplacas ganoral stale law and 15 controling whorever
there (s @ conllict balwoen eneral stale law and the charter,

Allkough e proposed ehaclor dsgs nol ehangs some arens of our counly
povarnment sleticlute, It doos make soma malor charges In other areas of
our eounly stiselure,

Tho propased chucler would chango the manner in which a teplacement
supsrvisar fs se'ected in the ovenl of o vacaney en the Boord, The tlote
Génoral lsw soys (hat [Be raplacoment will ba chosen by the governor vilth
no spacilic counly or dislict rosidency soquiromont. The profosed chiader
would roguto thal the vacancy bo fiflad by a unanimous volo of the temain:
Ing members of the Bopd of Supervisors, I & ununinous vole cannol be
oblaled, the vacancy would then ba flled by the governvr. However, ety
porson chasan by the governar would hava In have baon a resigant of the
supervisorial district fn which the vacency exists for at least ihirly days pror
(o his appoitmant,

In the pieposed chetter cortaln funclions which ara now opllonal with tha
Bonrd of Supervisors would b mandatory. Such counly offices as Ghiel
Exaculive Offfcer ond Counly Counsol, which nre now disoretionary, are
mandated In the r!npused chattor,

Stolion 506 of the praposed thartar profiblts any cotnty supervisor from

commuricaling resommendations ot Inalruotlons  diaclly 1o sificars or
employens of the counly. Such meommandalions or Insleustions. woukd be
requlted to be mado only Wounh the Chial Exocutive Officer, For oxamplo, i
[ counly suporvlsor wera to recelve i complalnt from a oltizon aonearning o
bulkding fnspactlon problom, e proposad eharter would nat allsw Tha supoivi-
sor o spesk direclly with county bulidlng dopartment amnployaes, bul
inther would enly allow Iha supstvlsor to report (he problem to the County
Execultva Dlficer, who, m turn, could fhen bring it up with the buthliig de-
pariment,
T proposed charter measure also hag four altarnalive provisieas to e
“voled on saparalely, The basle charter talag volod on says [l Courily
Suparvisors, Sharifl-Carener, Dlstriel Attomay, Assossor, Supsrintondent of
Sthools, Auditor-Contealler, County Clork-Rocordar, and Troasuror-Tax Colise:
for, wil conliniin to ba olatterl as Ihay aro now,

Altemalive provision No, 1, 1l apgroved, would ehangs the basic proposed
ehartor lo moke Ihe County Supendsors elected by eounty voters at laige.
Thal is, all caunty volors woull got to volo for alt live Stipsrylsoriol seals,
Hamever, in oeder fo be efoctod i a panlcular suporvisaral distilel a peraon
must be o rosident of that parlloulsr distict,

Allornative provision No. 24, If appioved, would chianga the boste proposed
charter lo mako the Counly Clork-flacordsr an appainted ollice rathor than
E: nglal:ad ene, The oppolntment would be mado by the Counly Ghie! Exsty

s Olficor,

Alietnative pravision No. 20, it apﬁuwnd would ehange Ihe basle praposd
Chuiter 1o make the Auditor-Controller &n appolnted olllee: rathar than an
grﬂ?ted ona. Tha uppainimonl wotd bo medoby he County Chilnl Exocutive

681,

Altemativa pravision No, 26, I1 approved, wauld changn Iho basle oposed
charler 1o make tho Troasuror-Tox Coleclor an Bppnlnlgﬂd ollleo :ain‘nt han
E:aﬂﬂglﬂ{::: ono, the-appoltmant would bo mada by llve Counly Chiel Exacne

Offigor, ;

If lho peoposed charter Is appraved by tha volers, It ean fater be ampnded
o repauied by & majority of eloclors veling &t a general r special eloclion

ANALIBIS IMPARGIAL POR EL ABOSADO DEL CONDADO
DE LA PROPUESTA CARTA DEL GONDADD, MEDIDA K
Y O ISPOSICIONES ALTEANATIVAS, MEDIDAS L, M, N y 0

La Saceldn 3 del Arlleulo 1 da fa Constlluckin del Estado de Callornia
dispone un tendado pueds proyectar una oarta, que &s en tealidad una
consliiueldn locnl dol condndd Exceplo pare n sunlos reguladas por fas
Consliluclones Federal o del Estads, la carta dol condado subsiifuya a la lay
genorsl del Estado y controla las posinles sonficlos entro 1a bay gonarel
uslalal y (a carla,

Aunque la carta propuesta no cambia algunas Areas dn 1a estructura de
goblsno da suestro condado, prosenta olgunos oambios importantes €n oiras
fieds e la oslruelura do nuesire condada,

La carta propuosta cambladta la forma da substitulr & un supatviser en ol
aso de una vacanto en el Gonselo. La ley general estatal dice fue la substl
lucitn Jo hord ol gobornndor in requisito aspecifico de residonols Bn el
condado o distrite, Ln earta propossta ranulrinla quo la vacante 5o cubrisa
por ¢l volo undnime do los raslantes miembros dal Consefo ta Suparvisores
$i no puedo obtenerse un valo vndnlnie, In vacentie sn cubrida por ol gabar-
nador, Sin embargo, 1 persona slegida por ol yobornador lendrfa que tener
resiancia an el dislrlo de supandsldn en quo existy In vacanle por Lieinla
tas, al menos, antos de su nombramiento,

En Ia carta propussla, clartas luncianes, qua ahbora son opclonales, dol
Concalo ds Suparvisores, serlan ohigatorias, Lo eargos dal condado lalos
coma Funclonaro Jofo Elecutlvo v Abogado dol Condado, que ahera son
thsqranianales, son ohligalorios en I arfa propissta,

La Seccldn 506 e la carta propuasts prehlbs a los suparvisores dol
condado hacer recomenducknes o der hsticelones diroctamenlo o funcion.
atlos 0 amploades dol condado. Talas rasomondnainnes o instrusaiones tand:
flan qua hacerse solamonts a lavés del Funclonarls Jole Ejeculive, Por
tjemplo, s| un supervisor dol condads reoliara una queja de un cludadano
sobre un protlema de nspoceldn de-edifick, 14 carla propuesta po parmibia
al supnrvisot hablar diroctamanto con emploados del depattamento de ediil-
encion del condado, sino rua tendda qua Informar sobre ¢ problema ol
Funclanarfo Ejecutlve dal Gonidado, tuien Bevarfa of problems al departumunte
do gdiflensidn,

La carla propuesta lisne fambién culo disposiclones sltemativas para
volarse sobre ellag saparadamento, La carla sobia 1a que sa va a volar vce
quo los Supervisores dol Gondado, ol Shirfl-Pesauisidor, o Abogado dv Dis-
Ifto, ol Tasador. &f Supstintendente do Escuelas, el Audltor-Intervantor, el
Secrotatlo-Archivern z ol Tesorgro-Rocoudnidor o Impuestos conlinuardn
slonda ofegidos como hasta ahorn,

Lo disposleldn altemativa No. 1, 8 8o apruebs, camblarfa Yo carte bislea
propuesta pata hacer que lox Supsrvisnres dal Gorlado se eliglaran por Indos
tos volantas dol Contado, Eslo us, que todos los voluntes del Condudo vola-
ifan par todoa los cinca Supavisoras, Sin emburgo, pecs ser elapldo para Un
dishillo do supnrvislén en parllcutar uns poisoisa debe sor ceshlonto de ose
distito particulay.

La dispasicldn aftornativa No. 2A, st so aprueba, camblatie 1o carto bisies
propunsta pera hacet quo ol Scoretarlo- Arelilvaro dol Condado sea un carg
o nombramiento en ves de aleccidn, El nombramisnto so hada por et
Funehonarlo Jete Elacutive dél Copdnda, §

La dispogieldn altarnative No, 28, f sa sprueba, camblails Ta cerla bAsica
prapusla pars hacor quo ol Auditor-Interventor del Condada sea un cargo da
numbtamienta en ver e aleceidn, E) nombramiento se harfa por el Funclon-
arlo Jefo Ejscutivo del Condado,

La dlaposicion alternmtiva No, 26, of su sprusba, camblaria | carta basica
proplnsta para hacer quo el Tusorore-Recaudador do Impusstos dal Condady
fea bn uelrg:nﬁn nombramlento an vez da cleceldn, El nombramiznto se haila
tor ol Funclonatla Jaly Ejsculive del Condado.

5i la carta propussta se apusba por los votantes, puude enmendarse o
ecogarse despuds por Lny meyorla de Jos electores que valen en i elec-
tldn genersl o aspoclal,

31 K§
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ARBUMENT IN FAYOR OF MEASURE K

A vole (of tha propesed Charter Is a vole for represeMativo form of
povernment anvislonad by out nation's founding falhors. Thiough Bt home
tlo o @ charer (counly constitullon) the gaopln renssuma pawers now hold
by tha Stale Leglslature. Once edopled, o churtyr bacemes g lving bueprint
for gavernmont, slowdng fulure improvements In stiucture and linction of
our county gavernment

Undar prosent General Low alatus, Placer Counly govarnment sfwolure s
dotermined by tha State Legislature and changes or amendments con be
made only by that bedy, A charler counly can adopl a governing shruclyre
bost sultod to 18 Indiidual nesds, and changos ar amendmenls can bs mads
by tho county voters. »

In November 1879, volors of Placer Counly voied for lormallon of a
Chartor Commisslan, 1o prapare and submit for voler approval, a County
Chartor. Aller nine months of Intense shuty, pluy Aumerous public mealings,
llie Commission lins complated Its 1ask and submils tha propased Chiaitar for
volor considoratfon, )

Tho proposed charter &s taseuty simpla In that 11 doosn’l inokile mak
chanyos In 1Mo preseal organizatisn of Placar County govesnment vxcop!
astabiishmont ol tha County Exorullve Officor poxition, with defined duties,
tosponsibilllas and aulority. This posiilon hos oxtstod fn tho posi by oifine
ance with dulles and suthority nol cloarly dalinad as i s chistor, The
chertor wilt cantinun wesantly elacted and appinted pasilions, [ koeplng
walh domacralic (eadillon, peopiosed changos ovoking sitehy oplnlung have
na_nnu!wlalcﬂ #5 soparate moasuros for volois ducision as To liclusion o
tajucliop,

?iw County Is geograpliivaty farg byl nimerically small It has it's unl-
e :mﬂv. cham, and Bfe siyld, and should nat ba mstretad to [ha somn
gm mlfu; Bs lager countles, The propaser chirter ¢an be uipdated by vola

o pooplh,

We urgo B YES" voto for o Placor Gounly Charter,

PLACER COUNTY GHARTER COMMISSION
s/Arthur H, Cox, Chalrman

NO REBUTTAL T0 THIS ARGUMENT
WAS SUBMITYED

ARQUMENY AGAINST MEASURE K

Thia Charlar, as wrillon, propents nothiig for the peaglo that Is not per-
mli_uhln undor gantral fayr; oven the dolatiod appolilptont of 8 Counly Exo
culiva, oxeapt What it opens the dour To take oy Tho tghts of (i peophs
lo elocl thaso officials who shall:saive us, i public,

Gtelo fnwa shall st yovwn the conduc) of [ho Gaunly.

This Charter doos. howaver, toke away Iho ights ol ho electod Boaw of
Supaivisara Lo appolnt pubkio olliclols, wother loss of control Liy the electiva
process, Paragraph (0] of Sue. €03, Arlicle V' gvs to Ihe Counly Execuliva
all appolntive and remaval powars,

Fuge all volers 1o yolo N0 on Ihis Ehartor and proloet our 1ights i
oxpreasing, teough Ihe votlng pracess, wha shall b aur mubiie offleials

siMeurine |, Dabbas
Ralitad-Plagor County
Clatk/Hocordsr

ARGUMEKTO EN FAVOR DE LA MEDIDA K

Un voto en favar do la Carta propuosta os un volo en faver de Ia loyma
feprasantativa de goblemn envisionade por los fundadoros de pUestra nacion.
A travds dol control lncal da una carta {consiilucién dol condado), el puobis
10asumo los puderes que ahora ostén en !a Logisialura del Eslado. Una vex
adoplada, una carta 05 un programa: vivo de goberno. quo permite mejoras
hitweas en Iy ostnscluta ¥ funcisn del goblamo de nuestro condado.

Baja 1o condlcldn aclual do Ley Gonaral, b eatructura do gobiemo del
Gondado dp Placar se datorming por fa Lepisiaturo dal Estada v aolsmenls
a50 cuerpo puade hacer ¢amblos o enmisndas. Un condade con carta pusde
adoptar In astiuclurs g4 goblemo ue s T conylong a sus racesidstes
Inivldgm ¥ log cambios o enmiondas pusden hacorse por los votanies del
condadn

En noviembre do 1879, s votantes del Condado do Placer vataton en
fuvor do e formactin de uig Comision da la Carla, parm plopdrar v someter
a la aprobzckin do los vatantes uny Corla el Condado, Despuéy de nusve
mosas o Infenso estiidi, més numerosas reunlones pobkeas, la Comiskin b
r:nmmlalad'e su liabajo y somate la Carle propuesta a fa consliracidn da fos
volantes.

La prapuosta carla oy bisicomonte simplo ¥ 1o Incluye grandes cambios
on fa netul organtacitn del goblemo dof Gondado do Placor, oxcepin ol
establacivionto do) pugsto de Funelonann Ljoculivo dat Gadado, eon alhigns
chnes, rospansabifdades y avtadad ofinldas. Cste puesto oxlstib en ol
posindg pot ardopyanza, con ohbjpickines y autandad no ton clnamenta dofin:
tha como on esla canta. La carls mianbiana o poslos actustmonto elaghlos
y nombrados, Mantentando la 1radiclin demoerdilcn, los carbles propastes
o suponon grntdes lerenclas da oplaldn &3 han sepmndo en mecidas
e3pociaios para docisién do los volentes sobra s Inclusidn o rachaz.

EI Condado do Plager e granis geogrdficamente peio pequeno on ndmero,
Tlong enruelures, enconto y esllip de vida dnlcos v no Gnos el bajo 2l
(mismo fip. da uryanizackin que los cundados yrandee, LA carle proosln
puede ponsarsh al dia por of volo ul fiebla,

Pedimoa un voto “SI" cn favor do ta Carlg del Condndo de Placer,

COMISION DE LA CARTA DEL CONDA-
DO DE PLACER
fIArthur H. Cox, Presidsnie

ND SE PRESENTD REFUTACION
A ESTE ARAUMENTO

ARGUMENTO CONTRA LA MEDIDA K

Esta Carla. sogun o318 eaeilln, no prasanta nads a1 puchln o 1w fo per
mita fa loy gonorol, Incluso of nombiramiento dalalade do un Gleculivo dol
Condadu, oxceplo que obro 1o puorta par. quitar 10 deretlios de) pushlo
olagle 2 fox funclonsriog qua nox swvirin

Las layes dol Cotado segulrdn gobisrnanda 1a diraceidn dof Condado,

Esta Gorlo, sin ombuigo, ofiming los: derechos del elegkdo Gonstjo de
Suprvisoras a nembio los funcioniviss: pibliess, ofta pbids do vonlio! def
praceso oloctivo, Preato ) de la See, §03, Anleulo V, que df al Efotutve
del Gontinda los paderes di nombramiento y destitucin,

Pido a loidos fus volenlas o volon NO sobra esto Carla v protajan nuos
lto orocho do oxprasar, por of procedimlnto de volo, quianes serdn uss-
1o funclonarlos piliicas.

(/Mauting |, Dobbas
SecrotarialArchivora Relirada
et Condado de Placer

ST

MK

PLACER
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REBUTTAL T0 ARGUMENT AGAINST MEASURE K

Mo nigumenl agningt e poposed chuntor oprosents he atiludy of
thosa who dan'l wanl tha voleis (o make dogislons as to how our County
Prvninmant shall ba organizad; hut slngly want 1o sl bagk and aliow iho

Ao fo continue Stale Govornamont conlrel undar genoral la,

Tho charter will allow local goverment and Counly cltizens 4 range of
chaless in stueturlng goveramont orgsnization Tho chatlor estebllstios the
posilion of Caunly Exocutlva olficor, Tho Board of Supdivisars must nppaint
o porson to that posilion, and thus provide mmiesshnnl #pproath to County
Administrative olfaks, Tho Board of Supervisars shoild sel pofey for the
County, bul daky adminisitative managemont shauld be headed by a Counly
Exoculiva OMfcar, speclally trained by sducation amd experience to provide
adminisiralive drection over County affales. Mombers of the Bowd of Suput
visors aro nellhar, Iralned, eualified, or hava lime to handle adminsteative
duties. Tha 1978-79 and 7950 Grand Jurlas weged the Doard of Suparvisars
1o ostablishy the Gounly Exacullve system of adminialiation,

Tho batlol argurmant againsl tho Chaster soye the Charter lakos aivay lhe
tight of the Doard of Supervisors fo appaint public offlcials, The argumant
quates Arlicia V, Seellon 603 [b), bul convanlently lsaves oul lhe koy yranls,
“Subjeal lo Confirmation by the Boatd of Suporvisars™, The praposed chartar
cloaly feavos. tho final control of conlirming appoinlments fo the Dosed of
Supoivisors,

The Charler Commission urgos your YES vote on PROPQSITION K, the
Proposed Home Rule Gounty Charter, e

Placer County Charter Commisskan
a/Arthur H, Coxt, Chaltman

PROPOSED COUMTY CHANTER
ALTEARATIVE PROVISION, MEASURE L

Alternative Propositfon
No, 1

éhat 82%%' 203 of 1he Gharter shall raad as follows:

we,’ Supaivisors, Election a1 Large, Distder Resldoney Noquliad,
Each member of tie Tonrd of Supaivisors siall ba o fasidant of ono %ul"lﬁi
Iive (5) superisorial distdets. Encl mombor shall liave been a raskdent of the
diatdet ho soeks to reprosent for af loast thirdy (30) days Immediately pro-
toding the deadine for fiing norinnlion papers for (he offica of Suparvisor
and shall roside In the distict dudng hls Inetunbency. Mombons of The Board
of Suporvisars shail by olacted by tho votors ol the Counly at fargo.

REFUTAGION AL ARGUMENTO EN CONTRA DE LA MEDIDA K

El argumentn conlra ln gorta propuasia ceprosente I8 eelilud do los que no
quieren que las volanles lomen desisnones sohio como debe sar nl?niﬂlid’ﬂ
al Gobleino dol Condarto, sinn Kiiaplamants quisten sentatse ¥ ponmiile quo ol
Estado conllniia su control bajo la ley general

La carte permilied af goblamo Jocal y & los cludedanos del Condado ura
sorig do posiblicadss de ‘esteturacisn do fa organtzecién dal Fuhlumu. La
corta astabioce ol cargo de funelonarlo Ejscutive dul Condado, El Cantojo dn
Supervisoros debe nombrar a una persona yawn eso cargo, y sl lagrar un
enfoque prolesional de laa asunles stiministratives del Condado, Ei Consaje
o Fupenﬁsntcs doba (ljar fa nolilien del Condade, puro la dirmcckin arminls-
trative diarla I lva un Funslenaro Elocutive dol Candado, especiaiments
enlrenada por edicactin y experdencla Enu dar una diroccin sdmiistrativa
8 loa asunlos def Condada, Los miombros dal Consajo da Suporvisores of
Hlenen endtnambsnto, nl estdn calificados, nl flonen tismpo para los asunles
adiminlstrativos, Los Grandes Jurados de 187878y 78-80 pldtaron ol Consaja
de Suparvisores que se estableclora urt slstema de adiminlstackn Eloculivo
del Condade,

€l argumento contra I8 Cana gleo que 12 Carte ellmina ol derechu det
Conselo do Suparvisores do nombrar funclonatlos pitiicos. £l arguments cita
la §ooclin 509 (b) del Artleuto V, peso daja sin cllar o8 palabras ssancialos,
"Suloto 2 la Confirmackin por el Consols da Suporvisares”, La prouesta
carta dojo claraments el eontrol final de oon eonfirmar fos nombramiantos al
Consajo de Supoivisoros,

La Comisién do la Carta pide su voto §i scbra la PROFOSICION K, la
Propuesta Carta del Condado.

Comislén da Ia Certa del
Condado de Placar
{{Arthur H, Cox, Presidenta

PROFUEBTA DISPOSICION ALTERNATIVA OE LA
CARTA DEL CONDARO, MEDIDA L

Proposlclén Alternativa
No. 1

Quo la Sac, 203 do la Carta diga Io sigulente:

Seo. 203. Sy Jﬁmm, Flaoeién en Suneral, Noquisio do Iosidoncia an of
Dlstilto, Cada miombre di Gonsojo e Suparvisorns saul wsidiele Ta vnn o
105 cinco {5} dislitos de suparvisiin. Gada mlombio hiabid site costdeato dol
distilto qua Irata do taprosontor por, ol monoy, Urelnia (30) dias Inmaclata:
monto anteriorea &l Fmile del plazo ds presentacidn do les documentos do
nominacidn para ol cargo de Suparvisor y rosldled en el distiita duranle la
ocupachin def corgo, Los mlembros dol Gongsjo de Supervisares serdn ciogl-
dos por [os volanles dol Condado em ganaral

AN
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CANDIDATES
CANDIDATES
CANDIDATES
CANDIDATES
CANDIDATES

CANDIDATES

OUTCOME (gTVC)

TYPE OF ELECTION

GEvErg L.

DATE OF ELEGTION

COUNTY

PROPOSED COUNYY CHARTER
nUOPTI(ﬁ? MPE"RSURE

K Shl!' the tmpoml churter of the County YES *'f: a-?I A¥7
=i NO| + | ady 613

® udepled?

%I?ﬂ@gﬂ#& PROVISION, [-';a BUEIE

X i I alk /
for e sl of oty e 4 e[, 29, 04/
Lutee Sk o . it
¥ onty be
ndupied? v NO| + /"1 q
PROPOSED COUNTY ATEN
ALYERMAYIVE PROVISION, MEASURE M

—

I

MEASURE (S)

fihall the propated
far ihe sppalniment,

alternatlve providing
ather than the elec-

YES

25

Text:

OUTCOME (STVC)

+
llf;:m:‘rﬂihc County Clork-Recuedery be no |- ﬁ- J " /JL/

FT,?F ﬁ‘}?ﬂ COURTY CHARTER
ALTERNATIVE PROVISION, MEASURE N

Stall the propused alternative prailding + /3
N for the wppalsiment, rather than (hy elece VES 9’ 4
thnn uf the County Avdltoe-Conteolter, be

adipled? NO '?*[ J?[ ﬂ é

PROPOSED COUNTY CHARTER
ALTERNATIVE PROVISION, MEASURE O

hall the proposed aligrmotive realuling
for ihe n;plr:fnmw. wiher thanthe e |VES| * | 7y &(7

{lon of the County Teenmirer-Tax ¢ allecs ]
tor, be -t!r»pmllfnr i NO| ¥ 27, 7?’{

PA 418



Liebert Cassidy Whitmore
A Professional Law Corporation
5250 North Palm Ave, Suite 310

Fresno, California 93704

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF FRESNO

I am employed in the County of Fresno, State of California. I am over the age of 18 and
not a party to the within action; my business address is: 5250 North Palm Ave, Suite 310,
Fresno, California 93704.

On February 2, 2022, I served the foregoing document(s) described as DECLARATION
OF RYAN RONCO IN SUPPORT OF REQUEST FOR JUDICIAL NOTICE in the manner

checked below on all interested parties in this action addressed as follows:

Mr. David E. Mastagni

Mastagni Holstedt, APC

1912 1 Street

Sacramento, California 95811
email: davidm@mastagni.com
tdavies-mahaffey@mastagni.com

M  (BY U.S. MAIL) I am “readily familiar” with the firm’s practice of collection and
processing correspondence for mailing. Under that practice it would be deposited with
the U.S. Postal Service on that same day with postage thereon fully prepaid at Fresno,
California, in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage meter date is
more than one day after date of deposit for mailing in affidavit.

Executed on February 2, 2022, at Fresno, California.
I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Fay .
N X a :

Constance Dewey

1

Proof of Service
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400 Capitol Mall, Suite 1260

Sacramentd; CA 95814
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ELECTRONICALLY FILED
superior Court of California,

Michael D. Youril, Bar No. 285591 Cnuntj,f of Placer

myouril@lcwlegal.com
La};s T. %ed, B%r No. 318807 0211/2022 at01:05:19 PM
Ireed@lcwlegal.com By: Laurel L Sanders
LIEBERT CASSIDY WHITMORE Deputy Clerk

A Professional Law Corporation

400 Capitol Mall, Suite 1260

Sacramento, CA 95814

Telephone:  916-584-7000

Facsimile: 916-584-7083

Attorneys for Respondent COUNTY OF PLACER

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF PLACER
PLACER COUNTY DEPUTY Case No.: S-CV-0047770
SHERIFFS* ASSOCIATION and NOAH
FREDERITO, Complaint Filed: December 21, 2021
Petitioners, NOTICE OF NON-STIPULATION TO HAVE
COUNTY’S DEMURRER AND MOTION TO
v. STRIKE HEARD BY COMMISSIONER
COUNTY OF PLACER, Date: March 3, 2022
Time: 8:30 a.m.
Respondent. Dept.: 42
(*Exempt from filing fees pursuant to Gov.
Code, § 6103.)

TO THE COURT, AND TO PETITIONERS AND THEIR ATTORNEY OF RECORD:
Pursuant to Local Rule 20.2.B, Respondent County of Placer (“County”) hereby gives notice that
the County does not stipulate to having the County’s Demurrer to the First Amended Petition, or
the County’s Motion to Strike Portions of the First Amended Petition, heard by a Commissioner.
The County requests that both motions be heard by the assigned judge.

LIEBERT CASSIDY WHITMORE

Dated: February 11, 2022

Michael D. Youril

Lars T. Reed

Attorneys for Respondent
COUNTY OF PLACER

1

Notice of Non-Stipulation To Have County’s Demurrer and Motion to Strike Heard By Commissioner
9957187.1 PLO60-030
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Liebert Cassidy Whitmore
A Professional Law Corporation
400 Capitol Mall, Suite 1260

Sacramento, CA 95814

O, B S VS N S ]

O 0 9 N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF PLACER

I am employed in the County of Sacramento, State of California. I am over the age of 18
and not a party to the within action; my business address is: 400 Capitol Mall, Suite 1260,
Sacramento, CA 95814.

On February 11, 2022, I served the foregoing document(s) described as NOTICE OF
NON-STIPULATION TO HAVE COUNTY’S DEMURRER AND MOTION TO STRIKE
HEARD BY COMMISSIONER in the manner checked below on all interested parties in this

action addressed as follows:

Mr. David Mastagni

Ms. Taylor Davies-Mahaffey
Mastagni Holstedt, A.P.C.
1912 T Street

Sacramento, CA 95811

email: davidm@mastagni.com
tdavies-mahaffey@mastagni.com

M  (BY U.S. MAIL) Iam “readily familiar” with the firm’s practice of collection and
processing correspondence for mailing. Under that practice it would be deposited with
the U.S. Postal Service on that same day with postage thereon fully prepaid at
Sacramento, California, in the ordinary course of business. I am aware that on motion
of the party served, service is presumed invalid if postal cancellation date or postage
meter date is more than one day after date of deposit for mailing in affidavit.

Executed on February 11, 2022, at Sacramento, California.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.
/s/ Lauren Sossaman

Lauren Sossaman

2

Notice of Non-Stipulation To Have County’s Demurrer and Motion to Strike Heard By Commissioner
9957187.1 PL060-030
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DAVID E. MASTAGNI, ESQ. (SBN 204244)
TAYLOR DAVIES-MAHAFFEY, ESQ. (SBN 327673)
MASTAGNI HOLSTEDT

A Professional Corporation

1912 “I” Street

Sacramento, California 95811

Telephone: (916) 446-4692

Facsimile: (916) 447-4614

Attorneys for Petitioners

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF PLACER

PLACER COUNTY DEPUTY SHERIFFS®> ) Case No.: S-CV-0047770
ASSOCIJATION and NOAH FREDERITO, )
) NOTICE OF ERRATA RE AMENDED
Petitioners, ) VERIFIED PETITION FOR WRIT OF
VS, ) MANDATE AND COMPLAINT FOR
) DECLARATORY RELIEF
COUNTY OF PLACER, )
)
Respondent. )
)

PLEASE TAKE NOTICE THAT Petitioners’ Amended Verified Petition For Writ Of
Mandate And Complaint For Declaratory Relief filed on January 21, 2022 in this action
inadvertently attached the incorrect Exhibit C. This Exhibit is incorrect and should be replaced
with the attached Exhibit C. Accordingly, Petitioners submit this notice of errata correcting the

Exhibit C error.

Dated: February 17, 2022 Respectfully Submitted,

«—DAVID E. MASTAGNI
Attorneys for Petitioners

NOTICE OF ERRATA RE AMENDED -1- Placer Co. DSA4, et al. v. County of Placer
VERIFIED PETITION FOR WRIT Case No. S-CV-0047770
PA 424
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Before the Board of Supervisors
County of Placer, State of California

In the matter of: Resol. No: 2006-30
Resolution Ordering Ballot Measure To
Repeal Measure F - Sheriff Pay Ord. No:

Ordinance Initiative to be placed on the
Ballot of Statewide Primary Election to First Reading:
be Held June 6, 2006.

The following Resolution was duly passed by the Board of Supervisors of the County of

Placer at a regular meeting held February 7, 2006 by the following vote on roll call:

Ayes: WEYGANDT, HOLMES, KRANZ, SANTUCCIT
Noes: NONE
Absent: GAINES

Signed and approved by me after its passage.

/‘4_/}799 /u—a/q;y
CHAIRMAN, BOARD OF SUPERVISORS

Attest:
Clerk of said Board

iy v\%wﬂuu -

THE BOARD OF SUPERVISORS OF THE COUNTY OF PLACER, STATE OF
CALIFORNIA, DOES HEREBY RESOLVE THAT:

WHEREAS, in November of 1976, the voters of Placer County approved an
initiative identified as Measure F that set the salaries for sworn law enforcement officers
employed with the Placer County Sheriff's Department based upon a formula set in the
initiative; and

WHEREAS, Placer County Code Section 3.12.040 Salaries--Placer County
Sheriff's Ordrnance Initiative is a codified restatement of the ordinance adopted by the
voters in the general election in November, 1976, and reads as follows:
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Resclution 2006-30

3.12.040 Salaries—-Placer County sheriff's ordinance initiative.

A. The board of supervisors shall, at least annually,
determine the existing maximum salaries for the Nevada County
sheriff's office, El Dorado County sheriff's office and Sacramento
County sheriff's office for each class of position employ said
agencies.

B. Effective January 1, 1977, and effective January 1st
of each year thereafter the board of supervisors shall, during the
month of January, determine the average salary for each class of
position as set forth herein, and beginning the first period following
January shall fix the average salary for each class of position the
Piacer County sheriff's office at a level equal to the average of the
salary for the comparable positions in the Nevada County sheriff’s
office, El Dorado County sheriff's office and the Sacramento
County sheriff’s office.

C. As used herein the term “comparable class of
position” shall mean a group of positions substantially similar with
respect to qualifications or duties or responsibilities using the
following positions as guidelines:

1. Undersheriff, inspector, corporal, captain, sergeant,
depulty, lieutenant.
D. The provisions of this chapter shall prevail over any

otherwise conflicting provisions which may relate to salaries of
county employees or officers who are elected by popular vote, and

WHEREAS, the Placer County Deputy's Association has requested that the
Placer County Board of Supervisors place on the June 6, 2006 primary election ballot a
measure to repeal this initiative; thereby removing the section quoted above from the
Placer County Code; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the
County of Placer, State of California, that:

1. The Board of Supervisors proposes a ballot measure to repeal Measure
F, currently designated as Placer County Code Section 3.12.040 Salaries-
-Placer County Sheriff's Ordinance Initiative;

2. The Board of Supervisors orders that the following question be placed as
a County measure on the ballot of the Statewide Primary Election to be
held June 6, 2006:
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Resolution <006-30

MEASURE

Under a current Placer County ordinance enacted by a ballot measure in
1976, Placer County Deputy Sheriffs cannot negotiate salaries. Under that
ordinance, salaries are fixed according to a formula using the average
salaries of similar positions in designated counties.

Shall this ordinance be repealed thereby allowing Placer County Deputy
Sheriffs to negotiate their own salaries?

YES NO
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Page 1 of 7

COUNTY OF PLACER
BOARD OF SUPERVISORS
TUESDAY, FEBRUARY 7, 2006
SUMMARY ACTION
9:00 a.m.

Bill Santucci, District 1, Chairman Thomas Miller, County Executive
Robert Weygandt, District 2, Anthony J. La Bouff, County Counsel
Jim Holmes, District 3 Rich Colwell, Chief Assistant County Executive
Edward “Ted” M. Gaines, District 4 Mike Boyle, Assistant County Executive
Bruce Kranz, District 5, Vice Chair Holly Heinzen, Assistant County Executive

Ann Holman, Clerk of the Board

County Administrative Center, 175 Fulweiler Avenue, Auburn, CA 95603

9:00 a.m.

FLAG SALUTE - Led by Rich Colwell, Chief Assistant County Executive.
STATEMENT OF MEETING PROCEDURES - Read by Clerk.

PUBLIC COMMENT - Rosemary Frieborn, Friends of Placer County Animal Shelters, questioned
why Animal Control staff did not attend the seminar that was funded by her organization. She asked
the Board to appropriate emergency funding to send staff to upcoming seminars. Michael Murphy,
Libertarian Party, requested a spreadsheet of issues and how each supervisor voted be provided on
the County website. Kathy Martinis, Auditor-Controller, provided the Placer County 2005 Citizens'
Report, a summary of financial and economic conditions in Placer County. Michelle Buhan, Friends
of Placer County Animal Shelters, asked Supervisor Holmes if changes had been made to the
recording of animal services. Supervisor Holmes advised County Executive Office has established a
committee to look into that. Rich Colwell, Chief Assistant County Executive, stated the County
Executive has set in place a comprehensive effort to review management of Animal Control and
discussions with various jurisdictions and non-profit organizations. He said staff did not attend the
seminar because management did not have enough time to review issues of due diligence, liability,
staff expenses and shift coverage.

https://www.placer.ca.gov/DocumentCenter/View/22434/02-07-06-HTML 3/5/2021
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Page 2 of 7

SUPERVISOR’S COMMITTEE REPORTS - Chairman Santucci and Supervisor Holmes thanked
Commander Rick Ward, Newcastle California Highway Patrol, for inviting the Supervisors to
participate in a patrol car or airplane ride along.

CONSENT AGENDA - ltem #13 moved for discussion. Consent agenda approved as amended with
action as indicated. MOTION Holmes/Weygandt/Unanimous VOTE 4:0 (Gaines absent)

1. ORDINANCES - Second reading;

a. Personnel/Civil Service Commission — Ordinance 5396-B adopted amending Chapter 3,
affecting classification, compensation and allocation of position for Community Development
Resource Agency/Building Department, creating the position of Building Division Manager
and to reclassify one Supervising Building Inspector position to a Building Division Manager.

2. BOARD OF SUPERVISORS - Approved minutes of November 29, December 6, and 13, 2005.

3. CLAIMS AGAINST THE COUNTY — Rejected the following claims, as recommended by County
Counsel:

a. 05-077, Jackson, Judi, $25,000 + (Personal Injury).
b. 06-006, Jackson, Judi, $25,000 + (Personal Injury).

4. COMMITTEES& COMMISSIONS:

a. In-Home Supportive Services Advisory Committee — Approved appointment of Eula Marshall to
Seat #2 (Service Recipient), Diane Lester to Seat #5 (Service Recipient) and Karen Boal to Seat #9
(Service Recipient), as requested by the In-Home Supportive Services Advisory Committee.

b. Newcastle, Rocklin, Gold Hill Cemetery District — Approved reappointment of Gordon
Takemoto to Seat 3, Wayne W. "Wes" Naylor to Seat 4 and Gene D. Gieck to Seat 5.

c. Sheridan Municipal Advisory Council - Approved appointment of Adam Carpineta to Seat 2,
as requested by Supervisor Weygandt.

d. Solid Waste Independent Hearing Panel - Approved appointment of Gerald Brentnall to Seat
3 (At-Large).

e. Tahoe Cemetery District — Approved reappointment of James R. O'Brien to Seat 1, Robert B.
Scoville to Seat 2, Steve M. Glazer to Seat 4 and Randal Pomin to Seat 5 and appointment of
Donald A. Hale to Seat 3, as requested by Supervisor Kranz.

https://www .placer.ca.gov/DocumentCenter/View/22434/02-07-06-HTML 3/5/2021
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5. COMMUNITY  DEVELOPMENT RESOURCE AGENCY/TERRACINA  PLANNED
DEVELOPMENT TRACT #928 — Approved the Final Map, Subdivision Improvement Agreement
and authorized the recording.

6. COUNTY EXECUTIVE:

a. Ordinance introduced, first reading waived, amending Chapter 3, Section 3.12.030,
Unclassified Service, Schedule of Classifications, Salary Plan and Grade Unclassified
Service, relating to the Auditor-Controller Department, Managing Accountant Auditor
positions.

b. Authorized the travel of Supervisors Holmes, Santucci and Weygandt to Washington DC from
February 14 to 17, 2006, to meet with elected or appointed officials of the United States to discuss
legislative and regulatory issues affecting the County, and over which the Federal officials have
jurisdiction.

c. Approved a merit increase for Mary George, Assistant Director of Library Services, from Step 2
to Step 3, retroactive to January 21, 2006.

7. COUNTY EXECUTIVE/EMERGENCY SERVICES:

a. Placer Hills Fire Protection District — Resolution 2006-24 adopted approving the FY 2005/06
Capital Facilities Plan update, retaining its existing mitigation fee schedule.

b. South Placer Fire Protection District — Resolution 2006-25 adopted approving the 2005/06
Capital Facilities Plan update, reflecting a 4.3% Consumer Price Index base increase in Mitigation
Fees.

8. FACILITY SERVICES:

a. Historic Courthouse Fire Alarm System, Project #4754 — Accepted a progress report and
approved continuation of the project, pursuant to Section 22050 of the Public Contract Code
and Section 1.3 (m) of the Purchasing Policy Manual.

b. Sewer Maintenance District #1 — Resolution of Intention 2006-26 adopted setting the time and
date to hold a public hearing to consider the annexation of property owned by Dunmore Communities,
APN 052-080-012-510, into the district. Subject property is located on New Airport Road, Auburn.

9. HEALTH & HUMAN SERVICES/ENVIRONMENTAL HEALTH - Approved a budget
revision, in the amount of $11,500, for Animal Services licensing, dispatch and adoption software
and adding them to the Master Fixed Asset List.
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10. PERSONNEL:

a. Ordinance introduced, first reading waived, amending Chapter 3, Section 3.12.010,
Appendices DSAS-3, DSAN-4, and MGTS-9, relating to the salaries for the classifications
covered by Proposition F and other associated law enforcement classifications, effective
February 03, 20086, 5.01 p.m.

b. Approved the Placer County Equal Employment Opportunity Program Plan from January 01,
2006 through December 31, 20086.

11. PROCUREMENT SERVICES — Authorized the Purchasing Manager to sign the following:

a. Bid #9520, Mobile Data Computers/Sheriff — Awarded to Compucom Systems, Inc., in the
amount of $82,575.16.

12. PUBLIC WORKS/PLACER HILLS FIRE PROTECTION DISTRICT - Resolution 2006-27
adopted approving and authorizing the Chairman to execute a Quitclaim Deed with the Placer
Hills Fire Protection District, quitclaiming an un-used portion of right-of-way in front of the fire
station. Subject property is located on Combie Road at Placer Hills Road in Meadow Vista.

13. MOVED FOR DISCUSSION/REVENUE SHARING - Approve appropriation of $500 in Revenue Sharing
monies to the Lincoln Rotary Club for a training program, as requested by Supervisor Weygandt.

14. TREASURER/TAX COLLECTOR - Resolution 2006-28 adopted delegating the authority to
invest certain funds under the control of the Board of Supervisors to the Treasurer.

*** End of Consent Agenda***

The following item was moved for discussion:

13. REVENUE SHARING - Approved appropriation of $500 in Revenue Sharing monies to the
Lincoln Rotary Club for a training program, as requested by Supervisor Weygandt.

MOTION Holmes/Weygandt VOTE 3:1:0 (Kranz No, Gaines absent)

DEPARTMENT ITEMS TO BE DISCUSSED BEFORE NOON, AS TIME ALLOWS

DEPARTMENT ITEMS:

15. COUNTY EXECUTIVE/EMERGENCY SERVICES - Ordinance introduced, first reading waived,
amending Chapter 2, Articles 2.16 and 2.88 to reflect (1) the County Executive Officer as the
Director of Emergency Services, (2) the County Executive Officer as the Chairman of the
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Disaster Council, (3) granting the Board authority to appoint other members of the Disaster
Council, and (4) amending Chapter 3, Article 3.08, using the term “Emergency Services” in lieu
of “Civil Defense.”

MOTION Weygandt/Holmes/Unanimous VOTE 4:0 (Gaines absent)

HEALTH & HUMAN SERVICES:

a. Children’s System of Care - Approved agreement with Gerald Brody, M.D., from January
1, 2006 through December 31, 2006, in the amount of $123,048.19, for psychiatric services
as a contract employee. MOTION Kranz/Holmes/Unanimous VOTE 4:0 (Gaines absent)

b. Community Health - Adopted the California Department of Health Services’
recommendation to expand managed care to Placer County by merging into the existing
Sacramento Geographic Managed Care Model, and authorized the Chairman to sign and
submit the letter of support.

MOTION Kranz/Holmes/Unanimous VOTE 4:0 (Gaines absent)

c. Environmental Health - Approved contracts with the City of Colfax, City of Auburn, City of
Rocklin and City of Lincoln, for the provision of animal control services from July 1, 2005
through June 30, 2008, and authorized the Health and Human Services Director to execute
amendments.

MOTION Holmes/Weygandt/Unanimous VOTE 4:0 (Gaines absent)

COUNTY COUNSEL/CLOSED SESSION REPORT:
(A) §54956.9 - CONFERENCE WITH LEGAL COUNSEL
(1) Existing Litigation:

(a) Cross v. County of Placer, Placer County Superior Court Case No. SCV 27628 — The
Board was advised of the successful completion of the case with the granting of a
motion for summary judgment in favor of the County and the named defendants.

(b) City of Rocklin v. Yee, Placer County Superior Court Case No. SCV 18727 — The Board
gave direction.

(c) City of Rocklin v. Snecchi, Placer County Superior Court Case No.: SCV 18721 — The
Board gave direction.

(d) Sierra Club, et al. vs. County of Placer/U.S. Home Corporation, et al. vs. Town of Loomis vs.
County of Placer/Bickford Holdings, et al., Third District Court of Appeal Case No.: C047630 — The
Board received a status report and gave direction to Counsel.

(B) §54957.6 - CONFERENCE WITH LABOR NEGOTIATOR — No discussion.

Agency negotiator: CEO/Personnel Director.

Employee organization: PPEO/DSA.
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9:30 a.m.

18. PLANNING BUSHNELL NURSERY REZONING AND APPEAL OF MINOR USE PERMIT
(PREAT20040129) MITIGATED NEGATIVE DECLARATION — Public hearing to consider an
appeal from Dave Bushnell of specific conditions of approval for a Minor Use Permit for a retail
nursery, including retail sales, and an accessory landscape installation business. The Board will
also consider a rezoning request from RS-B-20 (Single Family Residential, Building Site size
20,000 square feet) to F-Dc-B20 (Farm, Building size 20,000 square feet, Design Corridor), for
the 15.7 acre project site. The property (APN 048-081-035, 048-081-054, 048-081-055, and
048-081-058) is located at 5255 Douglas Boulevard, approximately 1.5 miles east of Sierra
College Boulevard, and is currently zoned RS-B-20 (Single Family Residential, Building Site size
20,000 square feet).

MOTION Holmes/Weygandt/Unanimous VOTE 4:0 (Gaines absent), to continue to
February 21, 2006 at 9:30 a.m.

10:00 a.m.

19. BOARD OF SUPERVISORS - Presentation by Diane Bras, Family Law Facilitator,
regarding the Placer County Superior Court Legal Help Center.

10:15 a.m.

20. FACILITY SERVICES/SEWER MAINTENANCE DISTRICT #1 - Public hearing closed.
Resolution 2006-29 adopted annexing the Glenn Templeton property, APN 076-271-009, into the
district. Subject property is located on Stanley Drive, Auburn.

MOTION Weygandt/Holmes/Unanimous VOTE 4:0 (Gaines absent)

10:30 a.m.

21. COUNTY EXECUTIVE - Resolution 2006-30 adopted authorizing a ballot measure for the
June 6, 2006 primary election asking the electorate to consider repeal of Measure F affecting the
salaries of Placer County Deputy Sheriffs. MOTION Kranz/Weygandt/Unanimous VOTE 4:0
(Gaines absent)

10:45 a.m.

22. COUNTY EXECUTIVE/PLACER CONSOLIDATED FIRE PROTECTION DISTRICT -
Resolution 2006-31 adopted integrating the Placer Consolidated Fire Protection District fire
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protection responsibilities into Placer County Fire upon dissolution of the District. In addition,
directed County staff to bring forward establishment of County Service Area #28, Zone of Benefit
193, concurrent with the District's dissolution to fund fire protection operations and capital
facilities mitigation within the District area. MOTION Holmes/\Weygandt/Unanimous VOTE 4:0
(Gaines absent)

11:00 a.m.

23. PLANNING/APPEAL PENRYN 76 SIGN PERMIT & VARIANCE (PSIN20040783/
PVAA20050302). The property (APN 043-060-063 and 043-060-064) is comprised of 5 acres, is
zoned C1-UP-DC (Neighborhood Commercial, Combining CUP required, Combining Design
Scenic Corridor) and is located at 3142 Boyington Road in the Penryn area. (Continued from
January 10, 2006)

Conduct a public hearing to consider the following:

a. Sign Permit (PSIN20040783) appeal by Bobby Rogers of the Planning Commission's denial of a
sign permit for the re-facing of two existing canopies.

MOTION Holmes/Santucci/Unanimous VOTE 4:0 (Gaines absent), to close the public
hearing, overturn the decision of the Planning Commission, accept the CEQA
Exemption (Page 296 of the agenda package) and direct staff to return with Findings.

b. Variance (PVAA20050302) appeal by Bobby Rogers of the Planning Commission's denial of
a variance for the construction of a 50-foot high freestanding pole sign where the maximum
permitted height is 25 feet.

MOTION Holmes/Weygandt VOTE 3:1:0 (Kranz No, Gaines absent), to deny the variance appeal.

ADJOURNMENT - Next regular meeting is Tuesday, February 21, 2006.

BOARD OF SUPERVISORS’ 2006 MEETING SCHEDULE:
February 21, 2006

March 07, 2006

March 21, 2006

April 03, 2006 (Granlibakken, Tahoe)

April 04, 2006 (Granlibakken, Tahoe)
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Type and Date of Election

" Gubernatorial Primary

June 6, 2006

~ COUNTY

A Undera current Plager County ordinance
enacted by a ballol measure In 1976, Placer Counly
Depuly Sheriifs cannot negoliate salaries. Under that
ordinance, salaries are fixed according lo a formula
using the average salaries of similar positions in
designated counties. Shall Ihis ordinance be
repealed thereby allowing Placer County Deputy
Sherifis 1o negotiate Iheir own salaries?

(O YES CONO

A-PLACER DEPUTY SHERIFF

[

Total J
318
Number of Precincts STEmionIoNs, |
Precincts Reporting o5 o .:
Lol Yores N 38841 50.86%
NG 37523 49, 14%}
YES R e ———— — -— N—
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MEASURE A

PROPOSAL TO REPEAL MEASURE F,
PLACER COUNTY SHERIFF PAY ORDINANCE INITIATIVE

Under a current Placer County ordinance enacted by a ballot measure in 1976, Placer County
Deputy Sheriffs cannot negotiate salaries. Under that ordinance, salaries are fixed according to
a formula using the average salaries of similar positions in designated counties.

Shall this ordinance be repealed thereby allowing Placer County Deputy Sheriffs to negotiate

their own salarles?

YES

NO

IMPARTIAL ANALYSIS BY PLACER COUNTY COUNSEL

in November of 1978, the voters of Placer
County approved an initiative that adopted an ordinance
into the Placer County Code. This ordinance requires the
Placer County Sheriffs Department sworn law
enforcement officers' salaries be fixed at the level of the
average salaries of comparable positions in Nevada, El
Dorado and Sacramento Counties.

This ordinance is codified as Placer County
Code Seclion 3.12.040 Salaries--Placer County Sheriff's
Ordinance Initiative. Since this ordinance was enacted
by the voters of Placer County, only a majority vote by
Placer County voters voting an this measure can repeal
the ordinance.

If repealed, salary levels for sworn law
enforcement employees in the Placer County Sheriff's
Department would be established in the same manner
as other Counly employees, through periodic negotiation
between the Placer County Board of Supervisors and

the representatives for sworn law enforcement
employees of the Sheriff's Department.

A "YES" vote on this Measure A would
repeal the existing ordinance and
enable the Board of Supervisors and the
Placer County Sheriff's sworn personnel
to negotiate compensation in the same
manner as other county employees.

A "NQ" yote on this Measure is a vote to
retain the existing ordinance,

Anthony J. La Bouff
County Counsel

By: Sabrina M. Thompson
Deputy County Counsel

15
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ARGUMENT IN FAVOR OF MEASURE A

Measure A proposes that Placer County Depuly Sheriffs
have the opportunity to negotiate with the Counly for
their salaries.

Currently, under a Placer County ordinance passed in
1976, Deputy Sherlffs salaries are set according to a
formula based on neighboring counties pay. The result is
that some of our best-trained law enforcement officers
are Jeaving the Sheriff's Department for other agencies.

Measure A simply provides Placer County Deputy
Sheriffs with the same right as other law enforcemant
agencies-the abilily to directly negotiate with local
government officials who are accountable lo faxpayers.

In addition, Measure A will enhance government
accountability to our County's taxpayers by allowing our
elected Board of Supervisors to make the ultimate
negotiating decisions on all components of deputies pay
and benefits packages.

That's why members of the League of Placer County
Taxpayers have expressed support for this measure and
have worked cooperatively with the Placer County
Deputy Sheriffs  Association to ensure public
accountability.

» This measure does not raise taxes

« This measure is about local control and fairness

» This measure will in fact benefil taxpayers by
providing betler value for your tax dollars--
allowing Placer County to recruit and retain
outstanding Deputy Sheriffs

This ballot measure would repeal a 30-year old initiative
that prevents sheriifs deputies from negotiating their
salaries.

« Quality deputies hired over the years have left for
higher salaries with olher police agencies

» Officers with other agencies have to take a cutin
pay to work for Placer County

» In a very competitive field, public safety pcsitions
are not being filled in Placer County

That's why Measure A is endorsed by Sheriff Ed Bonner,
has the support of the Board of Supervisors and
community leaders throughout the region.

Don't compromise public safety. Let's keep our
outstanding Placer County Deputy Sheriffs Department.

Vote YES on Measure Al

Sheriff Ed Bonner, Placer County

Randy Padilla, President, Placer County Deputy Sheriffs
Association

Gina Garbolino, Mayor of Roseville

Bill Santucci, Placer County Supervisor

Brad Fenocchio

NO ARGUMENT AGAINST
MEASURE A WAS SUBMITTED
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RESOLUTION NO: 2008-30

THE BOARD OF SUPERVISORS OF THE COUNTY
OF PLACER, STATE OF CALIFORNIA, DOES
HEREBY RESOLVE THAT:

WHEREAS, in November of 1976, the voters of
Placer County approved an Iinitiative identified as
Measure F that set the salaries for sworn law
enforcement officers employed with the Placer County
Sheriff's Department based upon a formula set in the
initiative; and

WHEREAS, Placer County Code Section
3.12.040 Salaries—-Placer County Sheriff's Ordinance
Initiative is a codified restatement of the ordinance
adopted by the voters in the general election in
November, 1976, and reads as follows:

3.12.040 Salarigs--Placer ~ County  sheriff's
ordinance iniliative,
A. The board of supervisors shall, at least

annually, determine the existing maximum salaries for
the Nevada Counly sheriff's office, EI Dorado County
sheriff's office and Sacramento County sheriff's office
for each class of position employ said agencies.

B. Effsctive January 1, 1977, and effective
January 1st of each year thereafler the board of
supervisors shall, during the month of January,
determine the average salary for each class of position
as set forth herein, and beginning the first period
following January shall fix the average salary for each
class of position the Placer County sheriff's office at a
level equal lo the average of the salary for the
comparable positions in the Nevada Counly sheriff's
office, El Dorado County sheriff's office and the
Sacramento Counly sheriff's office.

C. As used herein the term ‘comparable
class of position” shafl mean a group of positions
substantially similar with respect to qualifications or
duties or responsibilities using the following positions
as guidelines:

1. Undersheriff,  inspeclor,
caplain, sergeant, depuly, lieutenant.

D. The provisions of this chapter shell
prevail over any otherwise conflicting provisions which
may relate to salaries of counly employees or officers
who are elected by popular vote, and

WHEREAS, the Placer County Deputy's
Association has requesfed that the Placer County Board
of Supervisors place on the June 6, 2006 primary election

corporal,

ballot 8 measure to repeal this initiative; thereby removing
the section quoted above from the Placer County Code;
and

NOW, THEREFORE, BE IT RESOLVED by the
Board of Supervisors of the County of Placer, State of
California, that:

1, The Board of Supervisors proposes a
ballot measure to repeal Measure F,
currently designated as Placer County
Code Section 3.12.040 Salaries--Placer
County Sheriff's Ordinance Initiative;

2. The Board of Supervisors orders that the
following question be placed as a County
measure on the ballot of the Statewide
Primary Election to be held June 8, 2006:

MEASURE A

Under a current Placer County ordinance enacled by a
ballot measure in 1976, Placer County Deputy Sheriffs
cannot negotiate salaries. Under that ordinance, salaries
are fixed according to a formula using the average
salaries of similar positions in designated counties.

Shall this ordinance be repealed thereby allowing Placer
County Deputy Sheriffs ko negotiate their own salarles?

YES NO

The following Resolution was duly passed by the Board
of Supervisors of the County of Placer at a regular
meeting held February 7, 2006 by the following vote on
roli call:

Ayes: WEYGANDT, HOLMES, KRANZ, SANTUCCI
Noes: NONE

Absent: GAINES

Signed and approved by me after its passage.

Bill Santucci
CHAIRMAN, BOARD OF SUPERVISORS

Attest:
Clerk of said Board
Ann Holman

17
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OFFICE OF

PLACER COUNTY CLERK - RECORDER -
REGISTRAR OF VOTERS
Elections Division « 2958 Richardson Drive « P.O. Box 5278 + Auburn, CA 956Q

(530) 886-5650 * FAX (530) 886-5688
www.placer.ca.gov/elections

JIM McCAULEY
County Clerk-Recorder-Registrar

RYAN RONCO
Assistant Registrar-Recorder

CERTIFICATE OF CANVASS OF VOTE

I, JIM McCAULEY, County Clerk-Recorder-Registrar of Voters, County of Placer,
State of California, do hereby certify that on June 26, 2006, | canvassed the votes
cast in the Gubernatorial Primary Election and the resuits of said canvass are as
follows:

(See Attached)

IN WITNESS WHEREOF | have set my hand and affixed my official seal on this
26" day of June 2006 in accordance with the laws of the State of California.

/e
JIM McCAUYEY”
PLACER COU CLERK-
RECORDER-REGISTRAR OF VOTERS
State of California
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OFFICE OF

PLACER COUNTY CLERK - RECORDER -
REGISTRAR OF VOTERS
Elections Division * 2956 Richardson Drive * P.O. Box 5278 + Auburn, CA 9560

(630) 886-5650 * FAX (530) 886-5688
www,placer.ca.gov/elections

JIM McCAULEY
Counly Clerk-Recorder-Registrar

RYAN RONCO
Assistant Registrar-Recorder

CERTIFICATE OF LOGIC AND ACCURACY TEST

I, JIM McCAULEY, County Clerk-Recorder-Registrar of Voters, County of Placer,
State of California, do hereby certify that on May 16, 2006, a Logic and Accuracy
test was completed in conjunction with the Gubernatorial Primary Election and the
results were satisfactory.

IN WITNESS WHEREOF | have set my hand and affixed my official seal on this
26" day of June 2006, in accordance with the laws of the State of California.

JIM McC EY
PLACER COUNTY CLERK-

RECORDER- REGISTRAR OF VOTERS
State of California
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PLACER COUNTY Date:06/26/06
OFFICIAL ELECTION SUMMARY it
June 6, 2006
FINAL
Registered Voters 175945 - Cards Cast 80042  45.49% Num. Report Precinct 318 - Num. Reporting 318 100.00%
GOVERNOR DEM DEM i
Total '
Number of Precincis 318 |
Precincts Reporting 318 100.0 %,
Total Votes 26894
PHIL ANGELIDES 12529  46.59%
STEVE WESTLY 11995 44.60%
BARBARA BECNEL 648 2.41%!
JOE BROUILLETTE 382 1.42%;]
VIBERT GREENE 339 1.26% |
MICHAEL STRIMLING 250 0.93%]
FRANK A. MACALUSO JR 175 0.65%]
JERALD ROBERT GERST 170 0.63% I
| Write-in Votes %06 151%]
GOVERNOR REP REP !
Total
Number of Precincts 318
Precincts Reporting 318 100.0 %
Tota! Votes 43854
A. SCHWARZENEGGER 40314 91.93%
BILL CHAMBERS 1280 2.92%
ROBERT C. NEWMAN [I 930 2.12%
JEFFREY R. BURNS 840 1.92%
Write-in Votes 490 1.12%
GOVERNOR AIP AIP K
Total l
Number of Precincts 318 !
Precincts Reporting 318 100.0 %!
Total Votes 690 |
EDWARD C, NOONAN 376 54.49%
Write-in Votes e B 314 45.51%]
GOVERNOR GRN GRN !
Total
Number of Precincts 318 |
Precincts Reporting 318 100.0 % |
Total Votes 335
PETER MIGUEL CAMEIO 296 88.36%‘
Write-in Votes o o o 39 11.64%
GOVERNOR LIB LIB !
Total
Number of Precincts 318 :
Precincts Reporting 318 100.0 %
Total Votes 232
ART OLIVIER 206 88.79%
Write-in Votes 26 11.21%
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PLACER COUNTY Date:06/26/06
OFFICIAL ELECTION SUMMARY o o)
June 6, 2006
FINAL
Registered Voters 175945 - Cards Cast 80042 45.49% Num. Report Precinct 318 - Num. Reporting 318 100.00%
A-PLACER DEPUTY SHERIFF 1
Total |
Number of Precincts 318 i
Precincts Reporting 318 100.0 %!
Total Votes 76364
NO 38841 50.86%
YES 37523 49.14%
B- SIERRA COLLEGE BOND 55 PERCENT !
Total
Number of Precincts 261
Precincts Reporting 261 100.0 %
Total Votes 63116
BONDS NO 35556  56.33%
BONDS YES 27560 43.67%
C- LINCOLN CITY CLERK !
Total
Number of Precincts 26 i
Precincts Reporting 26 100.0 %
Total Votes 9004 i
YES 4763  52.90% |
NO 4241 47.10%|
D- LINCOLN CITY TREASURER !
Total |
Number of Precincts 26 i
Precincts Reporting 26 100.0 %
Total Votes 8997
NO 4525 50.29%
YES 4472 A9.71%
E- ALTA PARCEL TAX :
Total |
Number of Precincts 3 ',
Precincts Reporting 3 1000 %
Total Votes 616
YES 390 63.31%
NO 226 36.69%|
G- GRANT SCHOOL BOND 55 PERCENT H
Total |
Number of Precincts 2 i
Precincts Reporting 2 100.0 %!
Total Votes 110
BONDS NO 78 70.91%
BONDS YES 32 29.09%:
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MEASURE A

PROPOSAL TO REPEAL MEASURE F,
PLACER COUNTY SHERIFF PAY ORDINANCE INITIATIVE

Under a current Placer County ordinance enacted by a ballot measure in 1976, Placer County
Deputy Sheriffs cannot negotiate salaries. Under that ordinance, salaries are fixed according to
a formula using the average salaries of similar positions in designated counties.

Shall this ordinance be repealed thereby allowing Placer County Deputy Sheriffs to negotiate

their own salaries?

YES

NO

IMPARTIAL ANALYSIS BY PLACER COUNTY COUNSEL

In November of 1976, the voters of Placer
County approved an initiative that adopted an ordinance
into the Placer County Code. This ordinance requires the
Placer County Sheriffs Department sworn law
enforcement officers’ salaries be fixed at the level of the
average salaries of comparable positions in Nevada, El
Dorado and Sacramento Counties.

This ordinance is codified as Placer County
Code Section 3.12.040 Salaries--Placer County Sheriff's
Ordinance Initiative. Since this ordinance was enacted
by the voters of Placer County, only a majority vote by
Placer County voters voting on this measure can repeal
the ordinance.

If repealed, salary levels for sworn law
enforcement employees in the Placer County Sheriff's
Department would be established in the same manner
as other County employees, through periodic negotiation
between the Placer County Board of Supervisors and

the representatives for sworn law enforcement
employees of the Sheriff's Department.

A "YES" vote on this Measure A would
repeal the existing ordinance and
enable the Board of Supervisors and the
Placer County Sheriff's sworn personnel
to negotiate compensation in the same
manner as other county employees.

A "NO" vote on this Measure is a vote to
retain the existing ordinance.

Anthony J. La Bouff
County Counsel

By: Sabrina M. Thompson
Deputy County Counsel
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ARGUMENT IN FAVOR OF MEASURE A

Measure A proposes that Placer County Deputy Sheriffs
have the opportunity to negotiate with the County for
their salaries.

Currently, under a Placer County ordinance passed in
1976, Deputy Sheriffs salaries are set according to a
formula based on neighboring counties pay. The result is
that some of our best-trained law enforcement officers
are leaving the Sheriff's Department for other agencies.

Measure A simply provides Placer County Deputy
Sheriffs with the same right as other law enforcement
agencies--the ability to directly negotiate with local
government officials who are accountable to taxpayers.

In addition, Measure A will enhance government
accountability to our County's taxpayers by allowing our
elected Board of Supervisors to make the ultimate
negotiating decisions on all components of deputies pay
and benefits packages.

That's why members of the League of Placer County
Taxpayers have expressed support for this measure and
have worked cooperatively with the Placer County
Deputy Sheriffs Association to ensure public
accountability.

o This measure does not raise taxes

e This measure is about local control and fairness

o This measure will in fact benefit taxpayers by
providing better value for your tax dollars--
allowing Placer County to recruit and retain
outstanding Deputy Sheriffs

This ballot measure would repeal a 30-year old initiative
that prevents sheriffs deputies from negotiating their
salaries.

¢ Quality deputies hired over the years have left for
higher salaries with other police agencies

o Officers with other agencies have to take a cut in
pay to work for Placer County

¢ In a very competitive field, public safety positions
are not being filled in Placer County

That's why Measure A is endorsed by Sheriff Ed Bonner,
has the support of the Board of Supervisors and
community leaders throughout the region.

Don't compromise public safety. Let's keep our
outstanding Placer County Deputy Sheriffs Department.

Vote YES on Measure Al

Sheriff Ed Bonner, Placer County

Randy Padilla, President, Placer County Deputy Sheriffs
Association

Gina Garbolino, Mayor of Roseville

Bill Santucci, Placer County Supervisor

Brad Fenocchio

NO ARGUMENT AGAINST
MEASURE A WAS SUBMITTED
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RESOLUTION NO: 2006-30

THE BOARD OF SUPERVISORS OF THE COUNTY
OF PLACER, STATE OF CALIFORNIA, DOES
HEREBY RESOLVE THAT:

WHEREAS, in November of 1976, the voters of
Placer County approved an initiative identified as
Measure F that set the salaries for sworn law
enforcement officers employed with the Placer County
Sheriff's Department based upon a formula set in the
initiative; and

WHEREAS, Placer County Code Section
3.12.040 Salaries--Placer County Sheriff's Ordinance
Initiative is a codified restatement of the ordinance
adopted by the voters in the general election in
November, 1976, and reads as follows:

3.12.040 Salaries--Placer County sheriff's
ordinance initiative.
A. The board of supervisors shall, at least

annually, determine the existing maximum salaries for
the Nevada County sheriff's office, EI Dorado County
sheriff's office and Sacramento County sheriff's office
for each class of position employ said agencies.

B. Effective January 1, 1977, and effective
January 1st of each year thereafter the board of
supervisors shall, during the month of January,
determine the average salary for each class of position
as set forth herein, and beginning the first period
following January shall fix the average salary for each
class of position the Placer County sheriff's office af a
level equal to the average of the salary for the
comparable positions in the Nevada County sheriff's
office, El Dorado County sheriffs office and the
Sacramento County sheriff's office.

C. As used herein the term "comparable
class of position" shall mean a group of positions
substantially similar with respect to qualifications or
duties or responsibilities using the following positions
as guidelines:

1. Undersheriff, inspector, corporal,
captain, sergeant, deputy, lieutenant.
D. The provisions of this chapter shall

prevail over any otherwise conflicting provisions which
may relate to salaries of county employees or officers
who are elected by popular vote, and

WHEREAS, the Placer County Deputy's
Association has requested that the Placer County Board
of Supervisors place on the June 6, 2006 primary election

ballot a measure to repeal this initiative; thereby removing
the section quoted above from the Placer County Code;
and

NOW, THEREFORE, BE IT RESOLVED by the
Board of Supervisors of the County of Placer, State of
California, that:

1. The Board of Supervisors proposes a
ballot measure to repeal Measure F,
currently designated as Placer County
Code Section 3.12.040 Salaries--Placer
County Sheriff's Ordinance Initiative;

2. The Board of Supervisors orders that the
following question be placed as a County
measure on the ballot of the Statewide
Primary Election to be held June 6, 2006:

MEASURE A

Under a current Placer County ordinance enacted by a
ballot measure in 1976, Placer County Deputy Sheriffs
cannot negotiate salaries. Under that ordinance, salaries
are fixed according to a formula using the average
salaries of similar positions in designated counties.

Shall this ordinance be repealed thereby allowing Placer
County Deputy Sheriffs to negotiate their own salaries?

YES NO

The following Resolution was duly passed by the Board
of Supervisors of the County of Placer at a regular
meeting held February 7, 2006 by the following vote on
roll call:

Ayes: WEYGANDT, HOLMES, KRANZ, SANTUCCI
Noes: NONE

Absent: GAINES

Signed and approved by me after its passage.

Bill Santucci
CHAIRMAN, BOARD OF SUPERVISORS

Attest:
Clerk of said Board
Ann Holman

PA 446



¥

PLACER

Gubernatorial Primary Election

Tuesday, June 6, 2006
’ and Voter
a Ot Information
Pamphlet

Polling Place Location:

(The location of your polling place may have changed!)

To request an
Absentee Voter Ballot
see back cover for an
application form.

Precinct;

For questions please call:
(530) 886-5650 or toll free in
California 1-800-824-8683

Website address:

www.placer.ca.gov/elections & » Polls Open at 7 A.M.
E-mail address: and Close at 8 P.M.
election@placer.ca.gov .Take this sample ballot to your polling place for reference.
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VOTER PAMPHLET

The following pages contain
CANDIDATE STATEMENTS OF QUALIFICATION,
BALLOT MEASURES, ANALYSES AND ARGUMENTS
(whichever is applicable to your ballot)

Each candidate’s statement in this pamphlet is volunteered by the
candidate and is printed at the expense of the candidate unless
otherwise determined by the city, special district or school district
in which the candidate is running. Since candidate statements
are voluntary, not every candidate has submitted a statement for
printing in this pamphlet.

By law, candidate statements and ballot arguments are
printed exactly as submitted. This includes any spelling or
grammatical errors submitted by the authors on their original
documents.

ARGUMENTS IN SUPPORT OF
OR IN OPPOSITION TO THE PROPOSED LAWS
ARE THE OPINIONS OF THE AUTHORS

Proposition 34 Expenditure Limits

These candidates are running in state legislative races. The candidates that have accepted the
Proposition 34 expenditure limits are indicated with an asterisk (*) next to their names. This list
is current from the Secretary of State as of press time.

State Senate, District 4 State Assembly, District 4
Samuel Aanestad, REP * Gerald Milton Fritts, GRN

* Paul R. Singh, DEM Ted Gaines, REP

* Robert Wells Vizzard, GRN * Robert Wesley Haswell, DEM
Tony Munroe, LIB * Paul Hunt, REP

* Michael Patrick Murphy, LIB

State Assembly, District 3 State Assembly, District 5

* Michael “Mickey” Harrington, DEM * Brandon Bell, DEM

* Rick Keene, REP * Michael Lopez, PF

* Roger Niello, REP

VP
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MEASURE A

PROPOSAL TO REPEAL MEASURE F,
PLACER COUNTY SHERIFF PAY ORDINANCE INITIATIVE

Under a current Placer County ordinance enacted by a ballot measure in 1976, Placer County
Deputy Sheriffs cannot negotiate salaries. Under that ordinance, salaries are fixed according to
a formula using the average salaries of similar positions in designated counties.

Shall this ordinance be repealed thereby allowing Placer County Deputy Sheriffs to negotiate

their own salaries?

YES

NO

IMPARTIAL ANALYSIS BY PLACER COUNTY COUNSEL

In November of 1976, the voters of Placer
County approved an initiative that adopted an ordinance
into the Placer County Code. This ordinance requires the
Placer County Sheriffs Department sworn law
enforcement officers' salaries be fixed at the level of the
average salaries of comparable positions in Nevada, El
Dorado and Sacraméhto Counties.

This ordinance is codified as Placer County
Code Section 3.12.040 Salaries--Placer County Sheriff's
Ordinance Initiative. Since this ordinance was enacted
by the voters of Placer County, only a majority vote by
Placer County voters voting on this measure can repeal
the ordinance.

If repealed, salary levels for sworn law
enforcement employees in the Placer County Sheriffs
Department would be established in the same manner
as other County employees, through periodic negotiation
between the Placer County Board of Supervisors and

the representatives for sworn law enforcement
employees of the Sheriff's Department.

A "YES" vote on this Measure A would
repeal the existing ordinance and
enable the Board of Supervisors and the
Placer County Sheriffs sworn personnel
to negotiate compensation in the same
manner as other caunty employees.

A "NO" vote on this Measure is a vote to
retain the existing ordinance.

Anthony J. La Bouff
County Counsel

By: Sabrina M. Thompson
Deputy County Counsel

A1
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ARGUMENT IN FAVOR OF MEASURE A

Measure A proposes that Placer County Deputy Sheriffs
have the opportunity to negotiate with the County for
their salaries.

Currently, under a Placer County ordinance passed in
1976, Deputy Sheriffs salaries are set according to a
formula based on neighboring counties pay. The resuit is
that some of our best-trained law enforcement officers
are leaving the Sheriffs Department for other agencies.

Measure A simply provides Placer County Deputy
Sheriffs with the same right as other law enforcement
agencies--the ability to directly negotiate with local
government officials who are accountable to taxpayers.

In addition, Measure A will enhance government
accountability to’our County's taxpayers by allowing our
elected Board of Supervisors to make the ultimate
negotiating decisions on all components of deputies pay
and benefits packages.

That's why members of the League of Placer County
Taxpayers have expressed support for this measure and
have worked cooperatively with the Placer County
Deputy Sheriffs Association -to ensure public
accountability. \

= This measure does not raise taxes

e This measure is about local control and fairness

 This measure will in fact benefit taxpayers by
providing better value for your tax dollars--
allowing Placer County to recruit and retain
outstanding Deputy Sheriffs

This ballot measure would repeal a 30-year old initiative
that prevents sheriff's deputies from negotiating their

salaries.

» Quality deputies hired over the years have left for
higher salaries with other police agencies

» Officers with other agencies have to take a cut in
pay to work for Placer County

* In a very compelitive field, public safety positions
are not being filled in Placer County

That's why Measure A is endorsed by Sheriff Ed Bonner,
has the support of the Board of Supervisors and
community leaders throughout the region.

Don't compromise public safety. *Let's keep our
outstanding Placer County Deputy Sheriffs Department.

Vote YES on Measure Al

Sheriff Ed Bonner, Placer County

Randy Padilla, President, Placer County Deputy Sheriffs
Association

Gina Garbolino, Mayor of Roseville

Bill Santucci, Placer County Supervisor

Brad Fenocchio

NO ARGUMENT AGAINST
MEASURE A WAS SUBMITTED
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RESOLUTION NO: 2006-30

THE BOARD OF SUPERVISORS OF THE COUNTY
OF PLACER, STATE OF CALIFORNIA, DOES
HEREBY RESOLVE THAT:

WHEREAS, in November of 1976, the voters of
Placer County approved an initiative identified as
Measure F that set the salaries for sworn law
enforcement officers employed with the Placer County
Sheriffs Department based upon a formula set in the
initiative; and

WHEREAS, Placer County Code Section
3.12.040 Salaries--Placer County Sheriff's Ordinance
Initiative is a codified restatement of the ordinance
adopted by the voters in the general election in
November, 1978, and reads as follows:

3.12.040 Salaries--Placer County sheriff's
ordinance Initiative,
A, The board of supervisors shall, at least

annually, determine the existing maximum salaries for
the Nevada County sheriff's office, EI Dorado Counly
sheriff's office and Sacramento County sheriffs office
for each ciass of pasition employ said agencies.

B. Effective January 1, 1977, and effective
January 1st of each year thereafter the board of
supervisors shall, during the month of January,
determine the average salary for each class of position
as sel forth herein, and beginning the first period
following January shall fix the average salary for each
class of position the Placer County sheriff's office at a
level equal to the average of the salary for the
comparable positions in the Nevada County sheriff's
office, El Dorado County sheriff's office and the
Sacramento County sheriff's office.

C. As used harein the term "comparable
class of position" shall mean a group of positions
substantially similar with respect to qualifications or
duties or responsibilities using the following positions
as guidelines:

Undersheriff,  inspector, corporal,
captain, sergeant, deputy, lieutenant.
D. The provisions of this chapler shall

prevail over arny otherwise conflicting provisions which
may relate to salaries of county employees or officers
who are elected by popular vote, and

WHEREAS, the Placer County Deputy's
Association has requested that the Placer County Board
of Supervisors place on the June 6, 2006 primary election

ballot a measure to repeat this initiative; thereby removing
the section quoted above from the Placer County Code;

and

NOW, THEREFORE, BE IT RESOLVED by the

Board of Supervisors of the County of Placer, State of
California, that: l
3

1. The Board of Supervisors proposes a
pallot measure to repeal Measure F.

currently designated as Placer County

Code Section 3.12.040 Salaries--Placer

County Sheriff's Ordinance Initiative;

2. The Board of Supervisors orders that the
following question be placed as & County
measure on the ballot of the Statewide |
Primary Election to be held June 6, 2008:

MEASURE A

Under a current Placer County ordinance enacted by a
ballot measure in 1976, Placer Gounty Deputy Sheriffs
cannot negotiate salaries. Under that ordinance, salaries
are fixed according to a formula using the average
salaries of similar positions in designated counties.

Shall this ordinance be repealed thereby allowing Placer
County Deputy Sheriffs to negotiate their own salaries?

YES NO

The following Resolution was duly passed by the Board|
of Supervisors of the County of Placer at a regular|
meeting held February 7, 2006 by the following vote on|
roll call: !

Noes: NONE
Absent: GAINES

Signed and approved by me after its passage.

CHAIRMAN, BOARD OF SUPERVISORS

Attest:
Clerk of said Board

Bill Santucci ‘
'.
Ann Holman |

A3
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PROOF OF SERVICE
SHORT TITLE OF CASE: Placer County DSA, et al. vs. County of Placer
I am a citizen of the United States and a resident of the County of Sacramento. | am over

the age of 18 years and am not a party to the within action. My business address is 1912 | Street,
Sacramento, California 95811. My e-mail is jdelgado@mastagni.com.

On February 17, 2022, | served the below-described document(s) by the following means
of service:

X BY U.S. FIRST-CLASS MAIL [C.C.P. §§1013 & 1013(a)]:
| placed the envelope for collection and mailing, following our ordinary business practices. |
am readily familiar with this firm’s business practice of collecting and processing
correspondence for mailing. On the same day that correspondence is placed for collection and
mailing, it is deposited in the ordinary course of business with the United States Postal Service,
in a sealed envelope with postage fully paid; and

X BY ELECTRONIC SERVICE [C.C.P. §1010.6(a)]:
Based on a court order or an agreement of the parties to accept electronic service, | caused a
.pdf version of the below-described documents to be sent to the persons at the electronic mail
addresses set forth below.

NAME/DESCRIPTION OF DOCUMENT(S) SERVED:

e NOTICE OF ERRATA RE AMENDED VERIFIED PETITION FOR WRIT OF
MANDATE AND COMPLAINT FOR DECLARATORY RELIEF

ADDRESSES OF SERVICE:
Via U.S. Mail & E-Mail

Michael Youril
myouril@Icwlegal.com

Lars Reed
Ireed@lcwlegal.com

Liebert Cassidy Whitmore
5250 North Palm Ave, Ste 310
Fresno, CA 93704

I declare under penalty of perjury, under the laws of the State of California, that the
foregoing is true and correct and was executed on February 17, 2022, at Sacramento, California.

Jessica Delgado

PA 452




Exhibit 10



o ~1 N B LN

O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DAVID E. MASTAGNI, ESQ. (SBN 204244)
davidm@mastagni.com

tdavies-mahaffey@mastagni.com
MASTAGNI HOLSTEDT

A Professional Corporation

1912 “I” Street

Sacramento, California 95811
Telephone: (916) 446-4692
Facsimile: (916) 447-4614

Attorneys for Petitioners

PLACER COUNTY DEPUTY SHERIFFS’
ASSOCIATION and NOAH FREDERITO,

Petitioners,
Vs.

COUNTY OF PLACER,

Respondent.

R N I i N g S

TAYLOR DAVIES-MAHAFFEY, ESQ. (SBN 327673)

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF PLACER

Case No.: S-CV-0047770

PETITIONERS’ OPPOSITION TO
RESPONDENT’S DEMURRER

Date: March 3, 2022
Time: 8:30 am.
Dept: 42

PETITIONERS’ OPPOSITION TO
RESPONDENT’S DEMURRER

Placer County DSA, et al. v. County of Placer
Case No.: S-CV-0047770PA 454
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L INTRODUCTION

In our democracy, the California Constitution protects the electorates’ initiative powers. In
three elections over the last 44 years, Placer County voters have exercised their Article I, Section
11 rights, first to enact, and then twice to retain an apolitical method of setting their deputies’ base
salary at the average of neighboring counties, while maintaining the Placer County Board of
Supervisors’ (“Board”) power to set their overall compensation. On September 28, 2021, the Board
unilaterally repealed this wage initiative known as “Measure F”. The Board failed to submit the
repeal to the voters in violation of the California Constitution and the Elections Code. The Board
then imposed slightly higher base salaries to commence the break from Measure F.

Placer County Deputy Sheriffs’ Association (“DSA”) and Noah Frederito (collectively
“Petitioners”) filed this action to vindicate the will of the voters.

The County’s demurrer is without merit. Its gravamen conflates provisions limiting the
electorate to referendums over supervisor compensation with those governing employee
compensation. The motion fails to acknowledge the Supreme Court has confirmed that legislative
decisions of a board of supervisors involving local employee compensation decisions are
presumptively subject to initiative and referendum. (Voters for Responsible Retirement v. Board of
Supervisors (1994) 8 Cal.4th 765, 776777 (Voters).) The County also omits the fact that the
California Supreme Court held in Kugler v. Yocum (1968) 69 Cal.2d 371, 374 (Kugler) that the
power to set minimum employee compensation “falls with the electorate’s initiative power.”

Regardless of the efficacy of the original 1976 initiative, the Board has independently
adopted and amended resolutions codifying the provisions of Measure F in County Code section
3.12.040 (collectively referred to as “Section 3.12.040™). In 1980 it adopted a Charter providing an
additional source of initiative powers. In 2002 and 2006, Board submitted initiatives asking the
voters to whether to amend Section 3.12.040 to repeal the salary formula and advising that a “no”
vote was “a vote to retain the existing ordinance.” In both elections, the voters chose to retain
Section 3.12.040. The demurrer doesn’t contest the validity of these initiative elections, which

provide independent grounds to grant the writ.

PETITIONERS’ OPPOSITION TO 6 Placer County DSA, et al. v. County of Placer
RESPONDENT’S DEMURRER Case No.: S-CV-0047770PA 459
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The three election results not only trigger the protections of Elections Code section 9125,
but also constitutional protections of the initiative power. The people’s reserved power of initiative
must be liberally construed to prevent the Board from annulling the will of the voters by simply
passing the repeal which the voters twice rejected. (See Associated Home Builders etc., Inc. v. City
of Livermore (1976) 18 Cal.3d 582, 591 (“dssociated Home Builders”); see also Rubalcava v.
Martinez (2007) 158 Cal.App.4th 563, 573 (Rubalcava) [holding the courts may properly devise
procedures necessary to protect these powers even in the absence of a constitutional provision
expressly addressing such conduct].)

The County’s other arguments also lack merit. The County misapprehends the import of
County of Riverside v. Superior Court (2003) 30 Cal.4th 278 (Riverside), which involved State
mandated delegations of local control over compensation, but not whether the electorate can choose
to delegate such authority through the initiative process. Similarly, Respondent’s motion
misconstrues the import of Voters, supra, 8 Cal.4th 765, which narrowly held that the MMBA
preempted a referendum on a labor contract that had been bargained and agreed upon by the parties.
The Court rejected the contention that Article XI, Section 1(b) broadly restricts the initiative or
referendum proces>s on employee compensation decisions. Accordingly, courts have long held that
matters within the scope of representation may be the subject matter of a voter initiative, so long as
the MMBA meet and confer obligations are first met. (See People ex rel. Seal Beach Police Officers
Assn. v. City of Seal Beach (1984) 36 Cal.3d 591 (Seal Beach); Boling v. Public Employment
Relations Board (2018) 5 Cal.5th 898 (Boling).)

For these reasons, the County’s demurrer lacks merit and should be denied. Petitioners’
have sufficiently stated a claim that the County violated the California Constitution, Elections Code,
and Section 3.12.040.

IL. SUMMARY OF ALLEGATIONS IN FIRST AMENDED PETITION

In 1976, the voters of Placer County passed an initiative known as Measure F. (Petition § 5,
Declaration of Ryan Ronco ISO County’s RFIN (“Ronco Dec.”) Exhibit C).) Measure F, which

was codified in Section 3.12.040, fixed the salaries of sworn employees of the Placer County

PETITIONERS’ OPPOSITION TO 7 Placer County DSA, et al. v. County of Placer
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Sheriffs” Office at the average salary for each comparable position in the sheriff’s offices for
Nevada, El Dorado, and Sacramento counties. (/bid.)

In 1980, the voters established the Placer County Charter, which is now codified in the
County Code!. (Petition q 7.) Charter section 302(d) provides that the “Board shall provide, by
ordinance, for the number of assistants, deputies, clerks, and other persons to be employed from
time to time in the several offices and institutions of the county, and for their compensation.” (/bid.)
Section 604 provides that all laws in effect at “all laws of the county in effect at the County Code
section effective date of this Charter shall continue in effect according to their terms unless contrary
to the provisions of this Charter.” (Petition § 8.) Section 607(a) provides “[tlhe electors of the
county may be majority vote and pursuant to general law ... [e]xercise the powers of initiative and
referendum.” (Ronco Dec., Exh. D.) Prior to 2020, the County has consistently construed Measure
F’s salary setting provisions as harmonious with the Charter’s general grant of authority to the
Board to provide for compensation. (Petition 4 9.)

In 2002, both the County and DSA wanted to negotiate a base salary that deviated from the
Measure F formula. (Petition § 12.) The County’s representatives informed the DSA that Measure
F formula set the base salary. Mutually desiring to eliminate Measure F, the County agreed to place
“Measure R” asking the voters whether to repeal Measure F. (/bid.) The County informed the voters

that “[a] “NO’ vote on this measure is a vote to retain the existing ordinance.” (Petition 1Y 12, 14,
Exh. A.) Measure R did not pass, and as a result in 2006, the County placed Measure A on the ballot
once again seeking to repeal Measure F. (Petition Y9 12,14.) The voters rejected Measure A.
Over the past 44 years, County has adhered to the Measure IF formula and has affirmed
Measure F multiple times through the adoption and modifications of section 3.12.040. (Petition
19.) The parties historically incorporated the Measure F formula in their labor agreements and
negotiated other pays and benefits so that base salary was only about half of compensation. (Petition

9 17) As recently as January 12, 2021, the Board adopted an Ordinance amending Section

! The Placer County Charter and County Code can be accessed here: http://qcode.us/codes/placercounty

PETITIONERS’ OPPOSITION TO 8 Placer County DSA, et al. v. County of Placer
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3.12.040 to exclude certain managers and affirming the application of Measure F to DSA members.
(Petition § 20.)

On September 28, 2021, the Board adopted Ordinance 6104-B, which effectively amended
Section 3.12.040 to repeal the Measure F formula. (Petition § 67, Exhibit I.) On September 28,
20201, the Board also adopted Resolution 6105-B, which increased the base salaries of deputies
and sergeants by 1.09% and 1.41%, respectively, above the amount set by Measure F in February
of 2021. (Petition § 66, Exh. H.) The Board adopted these Ordinances without placing the repeal
of the voter-enacted Measure F on the ballot. (Petition § 70.)

The Petition alleges that the County’s actions violated the California Constitution’s
protections of the voters’ initiative power and Elections Code section 9125, which dictates that “no
ordinance proposed by initiative petition...shall be repealed or amended except by a vote of the
people.” (Petition Y 76-80.) As the repeal was invalid, Petitioners also allege that the County
violated Section 3.12.040 by imposing salaries that deviated from the Measure F formula. (Petition
99 81-86.) The County has also failed to implement the requisite January 2022 salary adjustment.

III. LEGALSTANDARD

The sole function of a demurrer is to test the sufficiency of the complaint. (Childs v. State
of California (1983) 144 Cal.App.3d 155, 163.) The issue before the court is whether the complaint,
as a whole, contains sufficient facts to apprise the defendant of the basis of the claim upon which
the plaintiff is seeking relief. (Perkins v. Superior Court (1981) 117 Cal.App.3d 1, 6.) The
paragraphs of a complaint should be read in context with factual allegations and not read in
isolation. (/bid.) Petitioners are entitled to an assumption of the truth of the properly pleaded
’material facts and the reasonable inferences that may be drawn therefrom. (Coleman v. Gulf Ins.
Group (1986) 41 Cal.3d 782, 789, fn. 3.) The Court should also view the pleading with a liberal
construction so as to affect substantial justice between the parties. (Adddiego v. Hill (1965) 238 Cal.
App. 2d 842, 845.)

A demurrer must be overruled when the complaint states facts constituting a cause of action

entitling plaintiff to any relief. (CrossTalk Productions, Inc. v. Jacobson (1998) 65 Cal. App.4th
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631, 635.) Moreover, a demurrer is not the appropriate procedure for determining the truth of
disputed facts, nor is it the function of the court to speculate as to a plaintiff's ability to support the
allegations at trial. (Cruz v. County of Los Angeles (1985) 173 Cal.App.3d 1131, 1134.)

IV. ARGUMENT

The demurrer should be denied because the complaint sufficiently alleges violations of the
California Constitution, the Elections Code, and Section 3.12.040. Our Supreme Court has
repeatedly recognized the vital democratic function of the reserved, not granted, right of the people
to adopt or reject local ordinances through initiative in a manner that is co-extensive with the
legislative power of the local governing body. (City of Morgan Hill v. Bushey (2018) 5 Cal.5th
1068, 10781079 (Morgan Hill).) Our highest Court has repeatedly rejected the County’s core
argument that Article XI, Section 1(b) precludes any voter initiatives involving employee
compensation. (Kugler, supra, 69 Cal.2d at p. 374 Voters, supra, 8 Cal.4th at pp. 776-777.)
Accordingly, this Court should uphold the longstanding will of the voters and grant the writ.

A. FIRST CAUSE OF ACTION

Petitioner’s First Cause of Action asserts that the County violated the California
Constitution and Elections Code 9125 by repealing Section 3.12.040 without voter approval. The
voters’ enactment of Measure F in 1976 was a proper exercise of the voters’ initiative power
guaranteed by Article 11, Section 11 of the Constitution. Further, Measure F has been approved by
the voters on three separate occasions, before and after adoption of the County Charter.

1. Measure F Was Validly Adopted by the Voters in 1976.

Placer County voters had the power under Article II, Section 11 of the California
Constitution to pass Measure F in 1976. The local electorate’s Constitutional right to initiative and
referendum is generally co-extensive with the legislative power of the local governing body.
(Morgan Hill v. Bushey (2018) 5 Cal.5th 1068, 1078-1079.) Setting salaries is legislative, not
administrative power of the Board. (Collins v. City & County of S.F. (1952) 112 Cal.App.2d 719,
730.) Courts presume that “absent a clear showing of the Legislature's intent to the contrary, that
legislative decisions of a city council or board of supervisors ... are subject to initiative and

referendum.” (Voters, supra, 8 Cal.4th at p. 777.) Accordingly, “the initiative power must be
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liberally construed to promote the democratic process.” (Legislature v. Fu (1991) 54 Cal.3d 492,
501 (“Ew))It is the court’s “solemn duty to jealously guard the precious initiative power, and to
resolve any reasonable doubts in favor of its exercise.” (/bid.) As with statutes adopted by the
Legislature, “all presumptions favor the validity of initiative measures and mere doubts as to
validity are insufficient; such measures must be upheld unless their unconstitutionality clearly,
positively, and unrhistakably appears.” (Calfarm Ins. Co. v. Deukmejian (1989) 48 Cal.3d 805, 814
[emphasis added].)

The County’s argument that Placer County Voters not possess initiative power over
employee compensation in 1976 is based on a fundamental misunderstanding of two appellate court
cases: Meldrim v. Board of Supervisors (1976) 57 Cal.App.3d 341 (“Meldrim”) and Jahr v.
Casebeer (1999)70 Cal.App.4th 1250 (“Jahr ). Meldrim and Jahr are interpreting one sentence in
Article XI, Section 1(b) which governs only Board compensation, and therefore has no bearing on
this case. Section 1(b) states in relevant part:

Except as provided in subdivision (b) of Section 4 of this article, each
governing body shall prescribe by ordinance the compensation of its
members, but the ordinance prescribing such compensation shall be
subject to referendum. The Legislature or the governing body may
provide for other officers whose compensation shall be prescribed by
the governing body. The governing body shall provide for the number,
compensation, tenure, and appointment of employees.

In Meldrim and Jahr, the voters wanted to pass an initiative setting the compensation of
the board of supervisors. The appellate courts interpreted the first sentence in Article X1, Section
1(b) to mean on subjects of board of supervisors’ compensation, the voters only possess the right
to referendum, not initiative. The courts reasoned that the Legislature’s inclusion of the term
“referendum” indicated that the Legislature intended to foreclose the right to initiative as to
supervisors’ compensation.

Supervisors’ compensation was set by the Legislature until the enactment of a 1970
Constitutional Amendment granting the governing body the power to set their own compensation,

subject to referendum which added the first sentence in Section 1(b). (Voters, supra, 8 Cal.4th at p.

776.) “The amendment did not affect employee compensation, which had been and remained a
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matter of local concern.” (/bid. [emphasis added]) The sentence addressing employee
compensation does not contain the referendum language Meldrim is predicated upon. As our
Supreme Court aptly stated, “In sum, article XI, section 1(b), by itself, neither guarantees nor
restricts the right to review, by voter referendum, a board of supervisors' decisions regarding
compensation of county employees.” (/bid.) Meldrim does not support the conclusion that a
provision granting legislative power to the Board preempts any initiative powers reserved to the
people under Article I1, Section 11. Thus, to the extent Meldrim remains good law, it has no bearing
on Measure F.

The demurrer’s claim that Measure F was invalid from inception is based on a fatally flawed
interpretation of Section 1(b) as prohibiting initiative powers over employee compensation. Our
Supreme Court unequivocally foreclosed that argument. Voters broadly supports initiative powers
over local employee compensation, so long as the initiative process comports with the safeguards
of the MMBA.

“If doubts can reasonably be resolved in favor of the use of this reserve power, courts will
preserve it. Thus, we will presume, absent a clear showing of the Legislature’s intent to the contrary,
that legislative decisions of a city council or board of supervisors—including local employee
compensation decisions—are subject to initiative and referendum. (Voters, supra, 8§ Cal.4th at pp.
776-777 [citations omitted, emphasis added].)

As Justice Kennard explained in her concurrence, Section 1(b) merely enshrined the
referendum right regarding supervisor compensation separate from the general right of initiative
and referendum in Article II, Section 11. (/d. at pp. 789-790.) Thus the 1970 amendment of section
1(b) did not alter the power of local voter initiatives relating to employee compensation, rather
those remain unchanged in Article II, Section 11. (/bid.)

Jahr artfully distinguishes Voters to resuscitate Meldrim by cabining its limitation on
initiative powers to supervisor compensation based on the Legislature’s delegation of this power to
the Board in 1970, subject to “adequate” referendum protections. (Jahr, supra, 70 Cal.App.4th at
pp. 1255-1260.) Jahr distinguishes initiatives governing supervisors’ compensation, holding Voters

approval of employee compensation initiatives addressed “the ambiguity in the last sentence of
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article XI, section 1(b)—which contains no mention of referendum or initiative powers”, whereas
the sentence “expressly refer[ing] to the referendum power ... escapes the claim of ambiguity raised
in Voters.” (Id. at p. 1257.) As such, Meldrim and Jahr provide no authority for the claim that the
second sentence of section 1(b) prohibits Measure F. Rather, employee compensation has long been
a legislative power coextensive with the voters’ initiative power guaranteed by Article 11, Section
11.

Further, in Kugler, supra, 69 Cal.2d at p. 374, the Supreme Court held “the salaries of city
firemen, fall[] within the electorate's initiative power.” Kugler involved a proposed initiative, which
provided that the salaries of firefighters could not be less than the average of the salaries received
by firefighters in the City and County of Los Angeles. In upholding the constitutionality of the
initiative, the Court noted the charter provided the city council the power to set employees’ salaries,
and the electorate the “right to adopt any ordinance which the council might enact.” The Supreme
Court held that “[t]he trial court correctly concluded that the subject matter of the proposed
ordinance, that is the salaries of city firemen, falls within the electorate's initiative power.” (/bid.)
The charter initiative powers mirror the Article I1, Section 2, which are also co-extensive with the
powers granted to local charters are co-extensive with the powers granted under the Constitution.
Similarly, in Spencer v. City of Alhambra (1941) 44 Cal.App.2d 75 (Spencer), the Court of Appeal
for the Second District upheld a voter initiative that established the minimum salaries for police
officers. The court reasoned that the city charter “reserved to the electors the broadest possible
powers in the matter of initiative legislation” including the power to fix employee wages. (Id. at p.
80.)

The County may reply that Kugler and Spencer deal with initiatives setting minimum
salaries, and thus to not apply to Measure F which provides both a floor and a ceiling for deputies’
salaries.> However, Measure F only sets base “salary” for deputies. Under Measure F, the County
still retains ultimate discretion to set “compensation” as specified in the Charter. Compensation is

a broader term than salary. In general, salary is the fixed amount of money the employer pays the

2 The County’s position regarding whether Measure F sets both a floor and ceiling or just a minimum floor has been
inconsistent. (See Petition §Y 10-14, 38-41.)

PETITIONERS’ OPPOSITION TO 13 Placer County DSA, et al. v. County of Placer
RESPONDENT’S DEMURRER Case No.: S-CV-0047770PA 466




[\

Neo - N L “) TV, T - VA

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

employee over the course of a year in exchange for work performed, and “is a more specific form
of compensation.” (Negri v. Koning & Associates (2013) 216 Cal.App.4th 392, 397.) Placer County
deputies’ base salary is only about half of their compensation. (Petition § 17.) The Board retains
and has historically exercised its ability to negotiate a higher total compensation package while

adhering to Measure F. (Petition 9921-52, 58-63, 64-66, Exh E.)

Further, Measure F must be “liberally construed” and all presumptions must be drawn in
favor of its validity. (Fu, supra, 54 Cal.3d at p. 501.) . The County has previously interpreted
Measure F as setting a floor for salary. (Petition §§ 38-39, Exhibit E.) Thus, if the Court concludes
Measure F improperly fixes salary, it should interpret Measure F as setting a minimum for deputies’
salary. There is no doubt that the electorate has the power to pass an initiative setting a minimum
salary for deputies in Placer County.

2. The Placer County Charter Provides an Additional Source of Initiative
Power for the 2002 and 2006 Votes to Affirm and Retain Measure F.

The enactment of the Charter in 1980 did not void Measure F, as it remains compatible with
the Board’s power to set compensation. Measure F merely establishes a base salary floor which
represents about half of deputies’ total compensation set by the Board. (Petition § 17.) The 1980
Board correctly deemed Measure F as compatible with the Board’s power to provide compensation.
The Board’s determination 42 years ago is presumed to have been regularly performed. (See Evid.
Code § 664; sce also Walker v. Los Angeles Cnty. (1961) 55 Cal. 2d 626, 636.) The Board’s
determination of compatibility was confirmed by the County CEO’s editorial pronouncing Measure
F’s validity in 2003. (Petition 9 13, Exh. B.) Ironically, the enactment of the Charter bolstered the
initiative powers of the Placer County by enacting Charter Section 607. Thus, any alleged defects
regard the 1976 enactment were cured by the 2002 and 2006 initiative elections to retain it.

Because Section 3.12.040 has been incorporated into labor agreement, it was adopted by the
Board, the ordinance was valid in 2002, even if the 1976 vote was deficient. The County has

affirmed Measure F multiple times through the adoption of and modifications to Section 3.12.040.

3 For example, it was affirmed in a Resolution renumbering the ordinance, in ordinances adopting Petitioners’ labor
agreements which contained the formula, and amended to include new management positions that did not exist in
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Thus, at the very least Section 3.12.040 was validity enacted through Board of Supervisors
resolutions pursuant to the Board’s authority to set compensation under Section 302. The voters
affirmed Section 3.12.040 twice after the enactment of the Charter. In 2002, both the County and
DSA wanted to negotiate a base salary that deviated from the Measure F formula. The County
agreed to place “Measure R” on the ballot seeking to repeal Measure F. (Petition § 12, Exh. A.)
Measure R asked the voters, “Shall Placer County Code, Chapter 3, Section 3.12.040 (also known
as Measure ) be amended to remove that section in its entirety, thereby repealing that provisions
which requires Placer County Sheriff Deputy salaries to be set by averaging the Sheriff Deputy
salaries in Nevada County, Sacramento County, and El Dorado County?” The County’s impartial
analysis on the ballot described a “no” vote as follows: “A "NO" vote on this Measure is a vote to
retain the existing ordinance that sets the compensation for Placer County Sheriff's sworn personnel
at the same rate as the average compensation level of those sworn law enforcement personnel in
comparable positions in the counties of Nevada, Sacramento and El Dorado.” (/bid.) Because
Measure R did not pass in 2002, the County and the DSA placed “Measure A” on the ballot again
seeking to repeal Measure F. (Petition § 14, Exh. C.) A no vote on Measure A was also described
to the voters as a vote to retain Measure F. Measure A’s attempt to repeal Measure F was also
rejected by the voters. Thus, the 2002 and 2006 votes to retain Measure F are a proper exercise of
initiative powers, which can only be repealed by a subsequent initiative.

In sum, following its original enactment, Measure F was carried over by the Board with the
enactment of the Charter, aftirmed twice by the voters, and continuously adopted and implemented
by the Board for over 40 years. Even if the original 1976 initiative was invalid, it has since been
lawfully adopted by the Board and the voters.

3. The Board Cannot Repeal Measure F Without a Vote of the Electorate.

The County cannot thwart the will of the voters by unilaterally repealing Measure F.
Elections Code section 9125 provides, in relevant part, “No ordinance proposed by initiative

petition and adopted either by the board of supervisors without submission to the voters or adopted

1976. As recently as January 12, 2021, the Board adopted an ordinance amending section 3.12.040 to exclude certain
managers and affirming the application of Measure F to DSA members. (Petition § 13, Exh. D.)
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by the voters shall be repealed or amended except by a vote of the people.” (Emphasis added.)
Section 9125 “has its roots in the constitutional right of the electorate to initiative, ensuring that
successful initiatives will not be undone by subsequent hostile boards of supervisors.” (DeVita v.
County of Napa (1995) 9 Cal.4th 763, 788.) Thus courts “jealously guard” the initiative power and
“resolve any reasonable doubts in favor of its exercise.” (Eu, supra, 54 Cal.3d at p. 501.)

The implied and self-enacting provisions of the California Constitution protecting the
initiative and referendum process provide a separate and independent basis for requiring a vote of
the people before repealing Section 3.12.040. (Rubalcava, supra, 158 Cal.App.4th at p. 571 [“The
courts may properly devise procedures necessary to protect the power.”].) In the context of a
referendum vote, our Supreme Court held “[s]ince its inception, the right of the people to express
their collective will through the power of the referendum has been vigilantly protected by the courts.
Thus, it has been held that legislative bodies cannot nullify this power by voting to enact a law
identical to a recently rejected referendum measure.” (Assembly of State of Cal. v. Deukmejian
(1982) 30 Cal.3d 638, 678.) The protection of the referendum process should be equally applied to
initiative powers here. Since the electorate twice voted to retain the base salary formula for DSA
members, this court should prohibit the County from nullifying the will of the voters by repealing
the same ordinance they voted not to repeal.

4. The MMBA Does Not Preempt Measure F.

The County’s argument that Section 3.12.040 is preempted by Government Code section
3505 is unreasonable and should not be given any weight. Despite the County’s misrepresentation,
Voters, supra, 8 Cal.4th 765 is distinguishable and has no relevance here. Vofers recognized a
narrow referendum exemption involving only the adoption of an agreed upon labor contract based
on the requirements Government Code Sections 3505.1 and 25123(e). The statutes respectively
reserve to the governing body the right to accept or rejected a negotiated labor agreement and
requires that implementation of such an agreement takes effect immediately. Because the adoption
of labor agreements, once negotiated with the employee organization, is a matter of statewide
concern, once adopted the agreement is preempted from the referendum process. (Voters, supra, 8

Cal.4th at 771.) In Voters, “[t]he Supreme Court was focused on whether employee compensation
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was subject to referendum, not whether either determination could be accomplished through
initiative.” (Center for Community Action & Environmental Justice v. City of Moreno Valley (2018)
26 Cal.App.5th 689, 702.) Measure F was a voter initiative setting a base salary, not a referendum
on an MOU.

Moreover, the mere fact that the subject matter of an initiative is within the scope of
bargaining under the MMBA, does not automatically mean that the MMBA preempts it. The
MMBA does not forbid the passage of initiatives related to wages, hours, or working conditions, it
merely requires that the governing body meet and confer with the union prior to placing such
initiatives on the ballot. (See, e.g., Boling, supra, 5 Cal.5th 898 [MMBA required the city to meet
and confer with the union prior to placing an initiative on the ballot which would have reduced
employee pensions]; Seal Beach, supra, 36 Cal.3d 591 [MMBA’s requirement that the city council
meet and confer with the unions prior to enacting charter amendments related to the penalty for
strikes did not conflict with city council’s constitutional authority.]). The California Supreme Court
has held that “without an unambiguous indication that a provision's purpose was to constrain the
initiative power, we will not construe it to impose such limitations.” (California Cannabis Coalition
v. City of Upland (2017) 3 Cal.5th 924, 945-946.) Further, the MMBA itself confirms that nothing
in the statute “shall be deemed to supersede the provisions of existing state law and the charters,
ordinances, and rules of local public agencies.” (Gov. Code § 3500.) Measure F is not incompatible
with the MMBA, and there is no evidence that the Legislature in enacting the MMBA intended to
limit the people’s initiative authority as exercised in Measure F. Thus, it is presumed that the
MMBA does not preempt the people’s exercise of their initiative power through Measure F.

S. Measure F Does Not Improperly Delegate Legislative Authority.

The County’s argument that Measure F improperly delegates the Board’s authority to the
governing bodies in Nevada, El Dorado, and Sacramento counties is specious.

The County’s reliance on Sonoma County Organization of Public Employees v. County of
Sonoma (2009) 173 Cal.App.4th 332 (“Sonoma”) and County of Riverside v. Superior Court (2003)
30 Cal.4th 278 (“Riverside”) is misplaced. Sonoma and Riverside did not address whether a county

can enact a local wage ordinance. Rather, they held that the State cannot usurp the county’s
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authority. Because the determination of wages is a matter of local concern, the State cannot dictate
employee compensation for cities and counties by imposing interest arbitration. The Supreme Court
in Riverside pointed out the paramount distinction between the authority of the State and County
voters. (County of Riverside, supra, 30 Cal.4th at 295.) The Court “emphasize[d] that the issue is
not whether a county may voluntarily submit compensation issues to arbitration, i.e., whether the
county may delegate its own authority, but whether the Legislature may compel a county to submit
to arbitration involuntarily.” (Riverside, supra, 30 Cal.4th at p. 284.) Thus, Riverside and Sonoma
are not relevant.

Further, in Kugler, the Supreme Court held the proposed initiative did not impermissibly
delegate legislative power to the City and County of Los Angeles to set employee compensation.
The Court reasoned that “the proposed ordinance contains built-in and automatic protections that
serve as safeguards against exploitive consequences from the operation of the proposed ordinance.
Los Angeles is no more anxious to pay its firemen exorbitant compensation than is Alhambra. The
Legislature could reasonably assume that competition coupled with bargaining power would
provide a safeguard against excessive prices.” (/d. p. 382 [internal citations omitted]). As discussed
above, Measure F is analogous to the wage ordinance at issue in Kugler and contains the same
safeguards by tying Placer County deputies’ salaries to the salaries of deputies in neighboring
counties.* Thus, the County’s meritless argument that Measure F is an impermissible delegation of
legislative authority is directly contrary to California Supreme Court precedent and should be
disregarded.

In conclusion, Petitioners have sufficiently plead that the County violated the California
Constitution and Elections Code. Thus, the Court should deny the County’s demurrer to the First
Cause of Action.

B. SECOND CAUSE OF ACTION
Petitioner’s Second Cause of Action asserts that the County violated the Constitution and

Section 3.12.040 by imposing on the DSA a salary that deviated from the formula. Petitioner’s

4 Measure F provides the County even greater safeguards given Placer County’s much stronger financial position and
higher cost of living relative to Sacramento, Nevada and El Dorado Counties.
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claim is not fatally uncertain. Even if a “complaint is in some respects uncertain” courts should
overrule a demurrer if “[the] allegations, liberally construed, are sufficient to apprise the defendant
of the issues that he or she is to meet. (Butler v. Sequeira (1950) 100 Cal.App.2d 143, 145; citing
Khoury v. Maly's of Cal. (1993) 14 Cal.App.4th 612, 616.)

As set forth above, the voters reserved right to enact local legislation is constitutionally
protected. Separate and independent from the requirements of Section 9125, the Constitution
requires the courts to fashion protections against efforts to nullify the will of the voters. This case
presents the Court with such an opportunity to safeguard initiative powers by preventing the Board
from nullifying the 1976, 2002, and 2006 determinations of the voters. Here, Petitioners have
alleged that the Constitution create a clear, present and ministerial duty to adhere to Measure F by
setting salaries in conformance with the formula. This is sufficient to place the County on notice,
and thus their demurrer should be denied on these grounds. Alternatively, Petitioner requests leave
to amend additional allegation regarding these Constitutional safeguards, as well as the new
violation of Section 3.12.040 that occurred when the County failed to adjust salaries in January of
2022.

C. THE COURT SHOULD GRANT LEAVE TO AMEND.

Alternatively, if the Court believes that Petitioners failed to adequately allege these facts
and demonstrate a claim to relief against the County, Petitioners respectfully request leave to amend
the Petition.

Pursuant to California Code of Civil Procedure section 472a(c) “if a demurrer is sustained,
the court may grant leave to amend the pleading upon any terms as may be just and shall fix the
time within which the amendment or amended pleading shall be filed.” Requests to amend a
pleading that has been challenged by demurrer are routinely granted, and amendments should be
liberally permitted. (Von Batsch v. American Dist. Telegraph Co. (1985) 175 Cal.App.3d 1111,
1119.) Unless an original complaint shows on its face that it is incapable of amendment, denial of
leave to amend constitutes an abuse of discretion. (King v. Mortimer (1948) 83 Cal. App.2d 153,

158.) Therefore, if the Court determines that any of Petitioners claims are uncertain or fail to state

a claim, the Court should grant Petitioners leave to amend to correct the deficiencies.

PETITIONERS’ OPPOSITION TO 19 Placer County DSA4, et al. v. County of Placer

F{ESPONDENT’S DEMURRER Case No.: S-CV-0047770PA 472




10
11
12
13
14
15
16
17
18
19
20
21
22

24
25
26
27
28

V.  CONCLUSION

For all the foregoing reasons, the Court should deny the County’s demurrer in its entirety,

or in the alternative, grant Petitioners leave to amend.

Respectfully Submitted:
DATED: February 17, 2022 MASTAGNI HOLSTEDT, APC

DAVID E. MASTAGNL, ESQ.
TAYLOR DAVIE-MAHAFFEY, ESQ.
Attorneys for Petitioners
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I am a citizen of the United States and resident of the State of California. |

am employed in Sacramento, State of California, in the office of a member of the
bar of this Court, at whose direction the service was made. | am over the age of
eighteen years and not a party to the within action.

On June 13, 2022, | served the foregoing document(s) described as
APPENDIX TO PETITION FOR WRIT OF MANDATE AND/OR
PROHIBITION OR OTHER APPROPRIATE RELIEF [VOLUME 2 OF 4,
PP. PA 178 - PA 475] in the manner checked below on all interested parties in this

action addressed as follows:

Mr. David Mastagni
Mastagni Holstedt, A.P.C.
1912 | Street

Sacramento, CA 95811
telephone: 9164464692

email: davidm@mastagni.com

M (BY U.S. MAIL) | am “readily familiar” with the firm’s practice of
collection and processing correspondence for mailing. Under that practice
it would be deposited with the U.S. Postal Service on that same day with
postage thereon fully prepaid at Sacramento, California, in the ordinary
course of business. 1 am aware that on motion of the party served, service
Is presumed invalid if postal cancellation date or postage meter date is
more than one day after date of deposit for mailing in affidavit.

M (BY ELECTRONIC SERVICE) By electronically mailing a true and
correct copy through Liebert Cassidy ' Whitmore’s electronic mail system
from Isossaman@Icwlegal.com to the email address(es) set forth above. |
did not receive, within a reasonable time after the transmission, any
electronic message or other indication that the transmission was
unsuccessful.

Executed on June 13, 2022, at Sacramento, California.
| declare under penalty of perjury under the laws of the United States of

America that the foregoing is true and correct.

Lauren Sossaman

Proof of Service
10106285.1 PL060-030

PA 475




	Exhibit 2
	Exhibit 3
	Exhibit 4
	Exhibit 5
	Exhibit 6
	Exhibit 7
	Exhibit 8
	Exhibit 9
	Exhibit 10



